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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 9993 

Regulations Relating to Commissioned 
Officers and Employees of the Public 
Health Service 

1 . Regulations prescribed ~ By virtue 
of the authority vested in me by the Pub¬ 
lic Health Service Act, approved July 1, 
1944 (58 Stat. 682), as amended, and as 
President of the United States, I hereby 
prescribe the following regulations relat¬ 
ing to commissioned officers and em¬ 
ployees of the Public Health Service 
which shall constitute Subparts A 
through N, inclusive, of Part 21. and 
§$ 22.1 and 22.2 of Part 22 of Chapter I 
of Title 42 of the Code of Federal Regula¬ 
tions: 

Part 21— Commissioned Officers 

SUBPART A —DEFINITIONS 

Sec. 

21.1 Meaning of terms. 

SUBPART B— TITLES 

21.11 Officers other than medical officers. 

21.12 Designation of specialties. 

21.13 Military titles. 

8UBPART C—APPOINTMENT 

Provisions Applicable Both to Regular and 
Reserve Corps 

21.21 Meaning of terms. 

21.22 Submission of application and evi¬ 

dence of qualifications. 

21.23 False statements as disqualification. 

21.24 Physical examinations. 

21.25 Eligibility; Junior assistant grade. 

21.26 Eligibility; assistant grade. 

21.27 Eligibility; senior assistant grade. 

21.28 Eligibility; grades above senior assist¬ 

ant grade. 

21.29 Eligibility; all grades; academic and 

professional education and pro¬ 
fessional training and experience. 

21.30 Boards; appointment of; powers and 

duties. 

21-31 General service. 

21.32 Certification by candidate; require¬ 
ment of new physical examination. 
Provisions Applicable Only to Regular Corps 

21.41 Professional examinations, holding 

of; subjects to be included. 

21.42 Examinations; Junior assistant, as¬ 

sistant, or senior assistant grade. 


Sec. 

21.43 Examination; full grade and above. 

21.44 Clinical or other practical demon¬ 

stration. 

21.45 Rating values. 

21.46 Merit roll. 

21.47 Examinations; anticipation of meet¬ 

ing qualifications. 

21.48 Reappointment of former officers of 

the Regular Corps. 

Provisions Applicable Only to Reserve Corps 

21.51 Appointment of officers having spe¬ 

cialized training or experience in 
administration and management. 

21.52 Waiver of entrance qualifications for 

original appointment in time of 
war or national emergency. 

21.53 Examination. 

21.54 Students. 

21.55 Appointment tq higher grades; can¬ 

didates exceptionally qualified in 
specialized fields. 

21.56 Reappointment. 

21.57 Examination for reappointment. 

21.58 Physical examination for reappoint¬ 

ment. 

21.59 Reappointment of officers who are 

or have been in a retired status. 

SUBPART D—INCREASED PAY AND ALLOWANCES 

21.61 Duty requiring intimate contact with 
leprosy patients; additional pay. 

SUBPART E—ALLOTMENTS 

21.71 Generally. 

21.72 On active duty or traveling outside 

continental United States. 

SUBPART F—LEAVE 

Definitions 

21.81 Meaning of terms. 

Leave With Pay 

21.84 Accrual and accumulation of annual 

leave. 

21.85 Carrying over accrued and accumu¬ 

lated annual leave during con¬ 
tinued service. 

21.86 Granting of annual leave. 

21.87 Computation of annual leave. 

21.88 Station leave. 

21.89 Reporting of absence; granting of 

sick leave. 

21.90 Prolonged or frequent absence due 

to sickness or disability; review of 
status. 

21.91 Reporting of whereabouts during an¬ 

nual, sick, or station leave. 

(Continued on p. 5095) 
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Leave Without Pay While on Detail 

Sec. 

21.95 Leave without pay while on detail. 

SUBPART G-PROMOTION 

Definitions 
21.101 Meaning of terms. 

Provisions Applicable Only to Regular Corps 

21.112 Establishment of seniority lists. 

21.113 Seniority in grade: Junior assistant 

grade. 

21.114 Officers of the Regular Corps en¬ 

titled to the same seniority in 
grade. 

21.116 Restricted grades. 

21.116 Promotion to assistant grade. 

21.117 Annual promotion boards; appoint¬ 

ment of; powers and duties. 

21.118 Officers to be considered for promo¬ 

tion. 

21.119 Disqualification of a member of a 

promotion board. 

21.120 Physical examination. 

21.121 Examination; promotion to the as¬ 

sistant and senior assistant grades. 

21.122 Examination for promotion to the 

full grade and above. 

21.123 Rating values. 

21.124 Competitive examination for selected 

promotions. 

21.125 Use of ratings in determining 

eligibility for promotion. 

21.126 Establishment of promotion regis¬ 

ters. 

21.127 Recommendation for promotion. 

21.128 Graded positions. 

21.129 Selection of officers for assignment 

to graded positions. 

21.130 Temporary promotion upon assign¬ 

ment to a graded position. 

21.131 Limitations on temporary promo¬ 

tions. 

21.132 Temporary promotions in time of war 

or national emergency. 

21.133 Effect of disciplinary action. 

Provisions Applicable Only to Reserve Corps 

21.141 Dividing Reserve Corps into profes¬ 

sional categories. 

21.142 Temporary promotions; Reserve 

Corps. 

SUBPART H—SEPARATION OF CERTAIN O FFI C ER S 

21.151 Separation of officers of Regular Corps 

originally appointed in or a Dove the 
senior assistant grade. 

21.152 Separation of officers because of preg¬ 

nancy. 

21.153 Separation of officers of the Regular 

Corps for physical reasons under 
certain circumstances. 

21.164 Separation of officers of the Regular 
Corps for refusal to undergo exam¬ 
ination under certain circum¬ 
stances. 

SUBPART 1—MEDICAL RE V IE W BOARD 

11.161 Medical review board. 
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Sec. 

21.162 Powers and duties of medical review 

boards. 

21.163 Action by the 8urgeon General. 

SUBPART J—RETIREMENT 
For Disability 

21.171 Meaning of terms. 

21.172 Generally. 

21.173 Effective date. 

21.174 Termination of reserve commission. 

21.175 Duration. 

21.176 Termination; Regular Corps; recall to 

active duty. 

21.177 Termination: Reserve Corps. 

21.178 Retired officer; review of disability. 

21.179 Relapse after recovery: Reserve Corps. 

21.180 Report by medical review board. 

21.181 Failure to undergo • examination or 

supply information. 

21.182 Presumptions. 

21.183 Transmission of Information to cer¬ 

tain agencies. 

After Thirty Years of Service 

21.184 Retirement of officers in the senior 

grade. 

21.185 Retirement boards: appointment of. 

21.186 Referral of records to retirement 

boards. 

21.187 Powers and duties of retirement 

boards. 

21.188 Subsequent review of record. 

21.189 Prescription of numbers for retire¬ 

ment. 

21.190 Action by the Surgeon General and 

the Administrator. 

For Length of Service or for Age 

21.191 Recall to active duty in time of war. 

SUBPART K—TRAINING 

21.201 Definition. 

21.202 Assignment of officers to educational 

Institutions for training. 

21.203 Payment of tuition and fees. 

21.204 Other necessary expenses. 

SUBPART L—UNIFORMS 

Male Officers 
21.211 Generally. 

Female Officers 

21.221 Generally. 

21.222 Working uniforms. 

21.223 Detail to States. 

21.224 Change in uniform. 

Male and Female Officers 

21.231 Correspondence with uniforms of 

other commissioned services in 
certain cases. 

21.232 Insignia. 

21.233 Wearing of uniforms in time of war. 

21.234 Wearing of uniforms in time of peace. 

21.235 Uniform of the day; generally. 

21.236 Uniform of the day; certain officers. 

21.237 Wearing of uniforms; inactive, re¬ 

tired, or former officers. 

Other Persons 

21.241 Persons authorized to wear similar 

Insignia. 

21.242 Wearing of certain insignia, or of 

ornamental Jewelry resembling 
insignia. 

SUBPART M—DECORATIONS 

21.251 Military, naval, or foreign govern¬ 

ment decorations. 

21.252 Wound or service chevrons; overseas 

service bars. 

21.253 Other medals, ribbons, or badges. 

SUBPART N-DISCIPLINE 

General Provisions 

21.261 Applicability. 

21.262 Orders of superior officers. 

21.263 Officer in charge; designation. 
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Sec. 

21.264 Officer in temporary charge; desig¬ 
nation. 

21.266 Officer in temporary charge; author¬ 
ity. 

21.266 Official correspondence. 

21.267 Furnishing information. 

21.268 Letters of recommendation. 

21.269 Outside employment. 

21.270 Reporting when detailed. 

21.271 Misconduct. 

21.272 Summary punishment. 

21.273 Leave of absence during pendency of 

charges. 

21.274 Grievances. 

Boards of Investigation 

21.281 Order to appear before board; time 

limitations. 

21.282 Convocation. 

21.283 Composition. 

21.284 Punishment. 

21.285 Service representative. 

21.286 Notice of charges; right to counsel. 

21.287 Presiding officer. 

21.288 Recorder. 

21.289 Stenographer. 

21.290 The record. 

21.291 Oath of board members. 

21.292 Oath of recorder and stenographer. 

21.293 Affirmations. 

21.294 Sessions. 

21.295 Challenges. 

21.296 List of witnesses. 

21.297 Reading of charges and specifications. 

21.298 Plea to charges. 

21.299 Plea in bar. 

21.300 Preliminary instructions to witnesses. 

21.301 Calling of witnesses; oath. 

21.302 Verification of testimony. 

21.303 Witness fees. 

21.304 Evidence; admissibility. 

21.305 Depositions. 

21.306 Order of examination. 

21.307 Testimony of accused. 

21.308 Defense rebuttal. 

21.309 Reply of service representative. 

21.310 Close of hearing. 

21.311 Consideration by board. 

21.312 Findings and recommendations of 

board. 

21.313 Recommendations of board. 

21.314 Report to accompany record. 

21.315 Transmittal of record and report. 

Action Upon Findings and Recommendations 
of Board 

21.321 Action by Surgeon General. 

21.322 Action by the Administrator. 

SUBPART A—DEFINITIONS 

§ 21.1 Meaning of terms. As used in 
this part, the term: 

(a) “Act” means the Public Health 
Service Act, 58 Stat. 682, as now or here¬ 
after amended. 

(b) “Administrator” means the Fed¬ 
eral Security Administrator. 

(c) “Agency” means the Federal Se¬ 
curity Agency. 

(d) “Service” means the Public Health 
Service. 

(e) “Surgeon General” means the 
Surgeon General of the Public Health 
Service or such other officer of the Serv¬ 
ice to whom the Surgeon General dele¬ 
gates any of the authority conferred 
herein. 

(f) “Commissioned officer” or “offi¬ 
cer”, unless otherwise indicated, means 
both an officer of the Regular Corps and 
an officer of the Reserve Corps. (Sec. 

215, 58 Stat. 690; 42 U. S. C. 216) 

SUBPART B—TITLES 

Authority: $§21.11 to 21.13, Inclusive, is¬ 
sued under sec. 215, 58 Stat. 690; 42 U. S. C. 

216. Additional authority is noted in paren¬ 
thesis following sections affected. 


§ 21.11 Officers other than medical 
officers. The titles of officers, other than 
medical officers, in the junior assistant, 
assistant, senior assistant, full, and 
senior grades shall be “dental surgeon”, 
“sanitary engineer”. “pharmacist”, 
“nurse officer”, “scientist”, “dietitian”, 
“therapist”, “sanitarian”, “veterinarian”, 
or a similar term descriptive of the 
specialty of such class of officers. The 
titles of officers, other than medical of¬ 
ficers, in the director grade shall be the 
term “director” preceded by the term 
“dental”, “sanitary engineer”, “pharma¬ 
cist”, “nurse”, “scientist”, “dietitian”, 
“therapist”, “sanitarian”, “veterinarian”, 
or a simliar descriptive term. The titles 
of officers, other than medical officers, 
in the grade of Assistant Surgeon Gen¬ 
eral shall be “Assistant Surgeon Gen¬ 
eral”. except that following such title 
there shall be added a parenthetical 
identification, such as “dental” or “sani¬ 
tary engineer”. (Sec. 206 (b), 58 Stat. 
685; 42 U. S. C. 207 (b)) 

§ 21.12 Designation of specialties. 
Scientist officers and other officers hav¬ 
ing generally descriptive titles, in using 
their titles in correspondence outside the 
Agency and in the programs of scientific 
meetings, may designate their specialties 
in parentheses following their names 
and titles, as, for example, Richard Roe, 
Senior Scientist (Entomologist). (Sec. 
206 (b), 58 Stat. 685; 42 U. S. C. v 207 (b)) 

§ 21.13 Military titles. An officer in 
uniform may use, for purposes of identi¬ 
fication and address, the military or 
naval title of rank corresponding to the 
grade markings worn. An officer de¬ 
tailed for duty with the Army, Air Force. 
Navy, Coast Guard, or Coast and Geo¬ 
detic Survey may use in official corre¬ 
spondence the title of military or naval 
rank corresponding to the grade mark¬ 
ings worn, as, foi*example, Richard Roe, 
Major, U. S. P. H. S:. or Richard Roe, 
Lieutenant Commander, U. S. P. H. S. 

SUBPART C—APPOINTMENT 

Authority: §§21.21 to 21.59. Inclusive, is¬ 
sued under sec. 218, 58 Stat. 690, sec. 208, 58 
Stat. 685, as amended by sec. 5, Pub. Law 425, 
80th Cong.. 62 Stat. 40; 42 U. S. C. 216, 209. 

Provisions Applicable Both to Regular 
and Reserve Corps 

§ 21.21 Meaning of terms. The term 
“approved” as used in this subpart in 
connection with “school”, “college”, 
“postgraduate school”, or “training 
course” means, except as otherwise pro¬ 
vided by law, a school, college, post¬ 
graduate school, or training course which 
has been accredited or approved by a pro¬ 
fessional body or bodies acceptable to the 
Surgeon General for such purpose, or 
which, in the absence of such a body, 
meets generally accepted professional 
standards as determined by the Surgeon 
General. 

§ 21.22 Submission of application and 
evidence of qualifications —(a) Applica¬ 
tion form. Every candidate for exami¬ 
nation for appointment as an officer 
shall submit a written application on 
such form as may be prescribed by the 
Surgeon General. 


(b) Documentary evidence and photo¬ 
graph. The application shall be accom¬ 
panied by: (1) Documentary evidence 
of (i) date and place of birth (birth cer¬ 
tificate if obtainable); (ii) completion of 
educational and professional training; 
(iii) United States citizenship in the case 
of an applicant of foreign birth; and (iv) 
current registration a§ a graduate nurse 
under a nurse practice act of a State, 
Territory, or the District of Columbia in 
the case of a nurse; (2) such other docu¬ 
mentary evidence as may be required by 
the Surgeon General, and (3) a recent 
photograph. 

§ 21.23 False statements as disquali¬ 
fication. Willfully false statements shall 
be cause for rejection of the application 
or, as provided in Subpart N, for 
dismissal. 

§ 21.24 Physical examinations. Every 
candidate for appointment as an officer 
shall undergo such physical examination 
as the Surgeon General may direct, and 
no candidate who is not found to be 
physically qualified shall be appointed 
as an officer. 

§ 21.25 Eligibility; junior assistant 
grade —(a) Requirements; all candidates. 
Except as provided in § 21.54 and as 
otherwise provided in this section, every 
candidate for -examination for appoint¬ 
ment in the grade of junior assistant: 

(1) Shall be a citizen of the United 
States; 

(2) Shall be at least 18 years of age; 
and 

(3) Shall have been granted an 
academic or professional degree from an 
approved school, college, or postgraduate 
school, and, unless the required profes¬ 
sional training has been otherwise ob¬ 
tained from an approved school, college, 
or postgraduate school, shall have ma¬ 
jored in the profession in which the ex¬ 
amination is being held. 

(b) Additional requirement; nurse of¬ 
ficers. Every candidate for examination 
for appointment as a nurse officer shall 
be currently registered as a graduate 
nurse under a nurse practice act of a 
State, Territory, or the District of Co¬ 
lumbia. 

(c) Special requirement; therapists. 
Every candidate for examination for ap¬ 
pointment as a therapist shall have re¬ 
ceived a certificate from an approved 
school of physical therapy or an ap¬ 
proved school of occupational therapy. 

(d) Temporary substitute for academ¬ 
ic or professional degree; nurse officers 
and therapists. Every candidate who ap¬ 
plies for examination for appointment 
as a nurse officer or therapist in the jun¬ 
ior assistant grade prior to January 1, 
1949 and who has received subsequent 
to July 1, 1943, a certificate in his pro¬ 
fession from an approved school, may 
substitute such certificate for the re¬ 
quirement of an academic or professional 
degree. In the case of a candidate for 
examination for appointment as a nurse 
officer, the certificate which may be sub¬ 
stituted for the requirement of an aca¬ 
demic or professional degree shall have 
been granted by a State-accredited 
school of nursing connected with a hos- 
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pital having a daily census of not less 
than 50, and offering adequate nursing 
experience in medicine, surgery, pedi¬ 
atrics, and obstetrics at the time of grad¬ 
uation of the candidate. 

§ 21.26 Eligibility; assistant grade — 

(a) Requirements; all candidates. Ex¬ 
cept as otherwise provided in this section, 
every candidate for examination for ap¬ 
pointment in the grade of assistant: 

(1) Shall meet the requirements for 
eligibility for examination for appoint¬ 
ment in the grade of Junior assistant; 

(2) Shall be at least 21 years of age; 
and 

(3) Shall have had at least 7 years of 
educational and professional training or 
experience subsequent to high school, ex¬ 
cept that a candidate who applies for 
examination for appointment in the Re¬ 
serve Corps to serve as a medical or den¬ 
tal intern may be examined for such ap¬ 
pointment upon the completion of 6 
years of such education, training, or 
experience. 

(b) Additional requirement; dietitians. 
Every candidate for examination for 
appointment as a dietitian shall have 
successfully completed an approved 
training course for dietetic interns. 

(c) Temporary substitute for academic 
degree; nurse officers and therapists. 
Every candidate who has received subse¬ 
quent to July 1, 1943, a certificate in his 
profession from an approved school, who 
applies for examination for appointment 
as a nurse officer or therapist in the 
assistant grade prior to January 1, 1953, 
and who has had, during the five years 
immediately prior to the date of such 
application, 4 years or more of experi¬ 
ence as a nurse, physical therapist, or 
occupational therapist in the Army, 
NaVy, or Public Health Service with a 
satisfactory record of active service, may 
substitute such certificate and experi¬ 
ence for the requirement of an academic 
degree. 

(d) Temporary substitute for dietetic 
internship; dietitians. Every candidate 
who applies for examination for appoint¬ 
ment as a dietitian in the assistant grade 
prior to January 1, 1949, who has had, 
prior to such date, 3 years or more of 
experience as a dietitian and who has 
received an academic degree from an 
approved college with a major in foods 
and nutrition or institutional manage¬ 
ment in the field of dietetics, may substi¬ 
tute such education and experience for 
the requirement of successful completion 
of an approved training course for die¬ 
tetic interns. 

§ 21.27 Eligibility; senior assistant 
grade. Every candidate for examination 
for appointment in the grade of senior 
assistant shall meet the requirements 
for eligibility for examination for ap¬ 
pointment in the grade of assistant and 
shall have completed at least 10 years 
of educational and professional training 
or experience subsequent to high school. 

§ 21.23 Eligibilty; grades above senior 
assistant grade. Every candidate for ex¬ 
amination for appointment in grades 
above that of senior assistant shall meet 
the requirements for eligibility for ex¬ 
amination for appointment in the grade 
of senior assistant Candidates for ex¬ 
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amination for appointment in the full, 
senior, or director grade shall have com¬ 
pleted at least 7, 14, or 15 additional 
years, respectively, of postgraduate pro¬ 
fessional training or experience. When 
officers of the Service are unavailable for 
the performance of duties requiring 
highly specialized training and experi¬ 
ence in special fields related to public 
health, the Surgeon General may specify 
that a candidate for appointment to the 
Regular Corps with such highly special¬ 
ized training and experience shall be 
examined for appointment in the full or 
senior grade upon completion of at least 
5 or 12 additional years, respectively, of 
postgraduate professional training or ex¬ 
perience. except that the total number 
of such appointments during a fiscal year 
shall not exceed three. 

§ 2129 Eligibility; all grades; aca¬ 
demic and professional education and 
professional training and exiJerience . 
The Surgeon General is authorized, sub¬ 
ject to the other provisions of this sub¬ 
part, to adopt additional standards by 
which the education, training, and expe¬ 
rience required under this subpart, and 
evidence thereof, shail be of such specific 
kind and quality, pertinent to the par¬ 
ticular profession concerned, as in his 
judgment are necessary to limit the 
examination to qualified candidates. 

$ 21.30 Boards; appointment of; pow¬ 
ers and duties. The Surgeon General 
shall from time to time appoint boards 
and subboards of officers to consider the 
qualifications of candidates for appoint¬ 
ment as officers, and shall refer to such 
boards the applications of those candi¬ 
dates ?vho are eligible for examination 
for appointment. Such boards and sub¬ 
boards shall consist of three or more offi¬ 
cers, the majority of whom, so far as 
practicable, shall be of the same profes¬ 
sion as the candidate. The Surgeon 
General shall prescribe the duties of 
boards and subboards in relation to the 
examination process not otherwise pre¬ 
scribed In this subpart. 

§ 21.31 General service . Officers shall 
be appointed only to general service and 
shall be subject to change of station. 

§ 21.32 Certification by candidate; re¬ 
quirement of new physical examination . 
If a candidate for appointment in the 
Regular Corps or an officer of the Re¬ 
serve Corps on inactive service has 
passed a physical examination within a 
period of 6 months from the date on 
which it is contemplated that he will be 
appointed or called to active duty, he 
shall, prior to being appointed or called 
to active duty, certify that to the best 
of his knowledge and belief he is free 
from all disease or injury not noted in 
his record at the time of his examina¬ 
tion and that he is willing to serve in any 
climate. If a candidate for appointment 
in the Regular Corps, or an officer of the 
Reserve Corps on inactive service, has 
not passed a physical examination with¬ 
in a period of 6 months from the date 
on which it'is contemplated that he will 
be appointed or called to active duty, 
he may, prior to being appointed or 
called to active duty, be required to un¬ 
dergo such physical examination as the 
Surgeon General may direct to deter¬ 
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mine his physical qualification for ap¬ 
pointment or call to active duty in ac¬ 
cordance with standards prescribed for 
original appointment, or he may be ap¬ 
pointed or called to active duty after 
executing the certificate described above, 
but shall be physically examined to de¬ 
termine his physical qualification for 
continued active service in accordance 
with standards prescribed for original 
appointment within a period of 15 days 
after reporting for duty at his first 
station. 

Provisions Applicable Only to Regular 
Corps 

§ 21.41 Professional examinations , 
holding of; subjects to be included. 
Prom time to time the Surgeon General 
may order examinations to be held in 
such professions and for such grades 
as he deems necessary for the purpose of 
providing merit rolls of eligible candi¬ 
dates for appointment in the Regular 
Corps and shall, if a professional exami¬ 
nation is to be required, prescribe the 
subjects relating to each such profes¬ 
sion in which candidates will be exam¬ 
ined. 

§ 21.42 Examination#; junior assist¬ 
ant , assistant , or senior assistant grade. 
The examination for appointment to the 
junior assistant, assistant, or senior as¬ 
sistant grade in the Regular Corps shall 
consist of (a) a written professional ex¬ 
amination relating to the fundamentals 
of the candidate’s profession and their 
relationship to the activities of the Serv¬ 
ice, and (b) an examination as to the 
candidate’s general fitness, which shall 
include an oral interview, and a review 
and evaluation of the candidate’s aca¬ 
demic and professional education and 
professional training and experience, and 
may include other written tests to de¬ 
termine the candidate’s fitness for ap¬ 
pointment as an officer. 

§ 21.43 Examination; full grade and 
above. The examination for appoint¬ 
ment to the full, senior, or director grade 
in the Regular Corps shall consist of a 
review and evaluation of the candidate’s 
academic and professional education and 
professional training and experience. 
The Surgeon General may, however, di¬ 
rect that the examination of a candidate 
for appointment to any such grade shall 
also include an oral interview, a written 
or oral professional examination, or both. 

§ 21.44 Clinical or other practical dem¬ 
onstration. In the discretion of the Sur¬ 
geon General a candidate for appoint¬ 
ment to any grade up to and including 
the senior assistant grade in the Regu¬ 
lar Corps may be required to perform 
successfully a clinical or other practical 
demonstration which, if required, shall 
constitute a part of the professional ex¬ 
amination. 

§ 21.45 Rating values. The examina¬ 
tion of every candidate for appointment 
to any grade in the Regular Corps shall 
be rated by a board appointed pursuant 
to § 21.30 in accordance with such rela¬ 
tive values for each part of the exami¬ 
nation as are prescribed by the Surgeon 
General. No candidate who receives a 
final rating below 80 shall be appointed 
in the Regular Corps. 
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§ 21.46 Merit roll. Each board ap¬ 
pointed pursuant to § 21.30 to consider 
the qualifications of candidates for ap¬ 
pointment as officers shall assign a nu¬ 
merical rating to each candidate for 
appointment in the Regular Corps who 
passes the examination, and shall sub¬ 
mit a report to the Surgeon General of 
the ratings and the relative standing of 
all such candidates for each grade in 
each profession. The Surgeon General 
shall submit each such report with his 
recommendations to the Administrator, 
and, if approved by the Administrator, 
the report shall constitute a merit roll 
from which the Administrator shall, in 
accordance with relative standing, rec¬ 
ommend available persons to the Presi¬ 
dent for nomination as commissioned 
officers of the Regular Corps. A board 
may consider any newly discovered evi¬ 
dence relating to the physical, profes¬ 
sional, or personal qualifications of any 
candidate examined for appointment. 
Upon recommendation of such board 
after review of such evidence, the Sur¬ 
geon General, with the approval of the 
Administrator, may correct the rating 
of a candidate or may qualify or dis¬ 
qualify a candidate. The placing of a 
candidate’s name on a merit roll shall 
give no assurance of an appointment. A 
merit roll shall expire when a new merit 
roll in the same profession and grade has 
been established, but no merit roll shall 
continue in effect longer than two years 
after its approval by the Administrator. 
Every candidate who has not been nom¬ 
inated by the President for appointment 
prior to the expiration of a merit roll 
on which his name appears, shall, unless 
he requests the opportunity to be re¬ 
examined, be rated with the next group 
of candidates of the same profession for 
appointment in the same grade and shall 
be given the same rating he had on the 
expired merit roll. If two candidates who 
were examined at the same time receive 
the same numerical rating, the elder 
candidate shall assume relative stand¬ 
ing on the merit roll over the younger 
candidate. If a candidate whose name 
is being transferred from an expired to 
a new merit roll has the same numerical 
rating as a candidate whose name is be¬ 
ing placed on the new merit roll for the 
first time, the former shall assume rela¬ 
tive standing on the merit roll over the 
latter. The name of a candidate may be 
removed from a merit roll in the event 
that he refuses an appointment when 
offered. No candidate’s eligibility for 
appointment shall exceed two years un¬ 
less he again becomes eligible as the re¬ 
sult of another examination. 

§ 21.47 Examination; anticipation of 
meeting qualifications. A potential can¬ 
didate for appointment in any grade in 
the Regular Corps may be examined 
within a period of nine months prior to 
the date upon which it is anticipated 
that he will qualify for appointment un¬ 
der this subpart. Upon successful com¬ 
pletion of the examination, his name will 
be entered on a merit roll. In the event 
that his name, in order of relative stand¬ 
ing among all candidates, precedes that 
of fully qualified candidates, his name, 
for purpose of appointment, shall be 
•passed over in favor of fully qualified 
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candidates until such time as he becomes 
fully qualified, but in no event shall he 
otherwise lose his relative standing on 
the merit roll, except as provided in 
§ 21.46. If the candidate fails to qualify 
for appointment at the time that it was 
anticipated that he would qualify, his 
name shall be removed from the merit 
roll. 

§ 21.48 Reappointment of former offi¬ 
cers of the Regular Corps. If a candi¬ 
date for appointment to the Regular 
Corps is a former officer of the Regular 
Corps and if he applies for reappoint¬ 
ment to the Regular Corps within two 
years from the date of the termination 
of his commission in the Regular Corps, 
he may be appointed to the Regular 
Corps without regard to the merit rolls 
after passing an examination which shall 
consist of a physical examination and a 
review and evaluation of his record with 
the Service. If reappointed, such candi¬ 
date shall be reappointed in the perma¬ 
nent grade held by him at the time of 
the termination of his commission, and 
shall, for purposes of promotion, pay and 
pay period, seniority in grade, and retire¬ 
ment, be credited with the same credits 
he had at the time his commission was 
terminated. For purposes of § 21.114 a 
reappointment shall be considered as an 
original appointment. 

Provisions Applicable Only to Reserve 
Corps 

§ 21.51 Appointment of officers hav¬ 
ing specialized training or experience in 
administration and management. The 
Surgeon General may recommend for 
original appointment in the Reserve 
Corps candidates who have specialized 
training or experience in administration 
and management relating to the func¬ 
tions of the Service. All such candidates 
shall be subject to the same eligibility 
requirements for original appointment 
as are applicable to other candidates, 
except that such a candidate may substi¬ 
tute experience in administration or 
management for the requirement of pro¬ 
fessional training or experience. 

§ 21.52 Waiver of entrance qualifica¬ 
tions for original appointment in time of 
war or national emergency. If, in time 
of war or national emergency proclaimed 
by the President, the Administrator de¬ 
termines that there is need for commis¬ 
sioned personnel to meet the needs of 
the Service, other than persons eligible 
for examination for original appoint¬ 
ment under the eligibility requirements 
prescribed in this subpart, he may pre¬ 
scribe standards of eligibility for exam¬ 
ination for the original appointment of 
officers in the Reserve Corps without re¬ 
gard to such eligibility requirements. 
Such standards shall, however, authorize 
the examination only of candidates with 
specialized experience in administration 
or management or candidates with train¬ 
ing or experience in fields relating to 
public health. The permanent grade of 
an officer who becomes eligible for exam¬ 
ination for appointment pursuant to 
such standards and who becomes eligible 
for appointment after passage of an ex¬ 
amination shall be limited to the junior 
assistant or the assistant grade, except 
that, if upon examination a candidate is 


found to be exceptionally qualified for the 
performance of highly specialized duties 
with the Service pursuant to § 21.55, he 
may be recommended for appointment to 
any grade up to and including the direc¬ 
tor grade. Any appointment made pur¬ 
suant to this section shall be terminated 
not later than 6 months following the 
termination of the w T ar or the national 
emergency proclaimed by the President. 

§ 21.53 Examination. The examina¬ 
tion of candidates for original appoint¬ 
ment as officers to any grade in the 
Reserve Corps shall consist of a review 
and evaluation of their academic and 
other education and their training and 
experience. In the discretion of the Sur¬ 
geon General the examination of any 
such candidate may include an oral in¬ 
terview, a written examination, or both. 

§ 21.54 Students. A potential candi¬ 
date for appointment in the Regular 
Corps who is pursuing a course of in¬ 
struction which, upon completion, would 
qualify him under §§ 21.25 or 21.26 for 
examination for appointment in the 
junior assistant or assistant grade may 
be examined for and appointed in the 
Reserve Corps in the junior assistant 
grade but shall not be called to extended 
active duty until the successful comple¬ 
tion of such course of instruction, except 
that he may be called to active duty for 
purposes of training for periods not to 
exceed 120 days during any fiscal year. 

§ 21.55 Appointment to higher grades; 
candidates exceptionally qualified in 
specialized fields. Any candidate eligible 
for examination for appointment in the 
grade of assistant pursuant to § 21.26 
who, upon examination for such purpose, 
is found exceptionally qualified for the 
performance of duties requiring highly 
specialized training or experience may be 
recommended for appointment in the Re¬ 
serve Corps in any grade up to and in¬ 
cluding the director grade without regard 
to the additional years of postgraduate 
training or experience prescribed for 
grades above the assistant grade. 

§ 21.56 Reappointment. An officer of 
the Reserve Corps, after being examined 
and found qualified for reappointment, 
may be recommended for reappointment 
to the same grade in the event that his 
commission expires before he becomes 
eligible for reappointment to a higher 
grade, or may be recommended for reap¬ 
pointment to a higher grade to be effec¬ 
tive on or after the date on which he 
meets the qualifications prescribed in 
this subpart for original appointment to 
such higher grade. 

§ 21.57 Examination for reappoint¬ 
ment. The examination of an officer of 
the Reserve Corps on active duty who is 
being considered for reappointment in 
such corps shall consist of a review and 
evaluation of his record with the Service. 
The examination of an officer of the Re¬ 
serve Corps on inactive duty who is being 
considered for reappointment in such 
corps shall consist of (a) a. review and 
evaluation of his record witl\ the Service 
while on active duty, if any, and (b) the 
record of his training or experience dur¬ 
ing the period of his inactive duto pre¬ 
ceding such examination. In the discre¬ 
tion of the Surgeon General the examina- 
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tion for reappointment of an officer, 
whether on active or inactive duty, may 
include an oral interview. 

§ 21.58 Physical examination for re¬ 
appointment. Every officer of the Re¬ 
serve Corps being considered for re¬ 
appointment shall undergo such physical 
examination as the Surgeon General may 
direct. An officer on active duty may be 
recommended for reappointment unless 
he is found to have a physical disability 
which, if it were incurred in line of duty 
in time of war, would make him eligible 
^pr retirement. Except as otherwise pro¬ 
vided in § 21.59, an officer not on active 
duty may be recommended for promotion 
only if he meets the physical qualifica¬ 
tions for original appointment. If an 
officer is not available to be physically 
examined because of circumstances 
which make it impracticable for the Serv¬ 
ice to require such examination, he may, 
in the discretion of the Surgeon General, 
be reappointed without such examina¬ 
tion, but shall be examined as soon there¬ 
after as practicable and his physical 
qualification or disqualification for con¬ 
tinued or future active service shall be 
determined on the same basis as if the 
physical examination had been given 
prior to reappointment. 

§ 21.59 Reappointment of officers 
who are or have been in a retired status. 
An officer of the Reserve Corps who has 
been retired for disability shall, upon a 
finding that he has recovered from his 
disability, be recommended for reap¬ 
pointment to the grade held by him at the 
time of his retirement without further 
physical or other examination. An offi¬ 
cer of the Reserve Corps not on active 
duty who has been retired for disability, 
who has been found to have recovered 
from such disability, and who has not 
served on active duty since the termina¬ 
tion of his retired status may, upon the 
expiration of the commission issued to 
him upon the termination of his retired 
status, be recommended for reappoint¬ 
ment without a physical examination, 
but such reappointment shall be made 
only to the grade held by him prior to 
his reappointment. The provisions of 
this section shall not, however, preclude 
an officer from being reappointed to a 
higher grade pursuant to § 21.56, if he 
passes the physical examination required 
by § 21.58 in advance of such reappoint¬ 
ment. 

SUBPART D—INCREASED PAY AND ALLOWANCES 

§ 21.61 Duty requiring intimate con¬ 
tact with leprosy patients ; additional 
pay. (a) Every officer who is assigned 
to full-time duty at a station of the 
Service devoted exclusively to the care 
of leprosy patients and who is engaged 
as a physician, dentist, nurse, dietitian, 
dispensing pharmacist, technician, or 
otherwise in the diagnosis or treatment 
of the diseases of such patients shall re¬ 
ceive while so assigned, in addition to the 
pay and allowances of his grade, a sum 
equal to 50 per centum of the pay of his 
grade. 

( b) Every officer who is assigned to 
full-time duty at a station of the Service 
devoted exclusively to the care of leprosy 
patients and who is not entitled to the 
additional payment of 50 per centum 


under paragraph (a) of this section shall 
receive while so assigned, in addition to 
the pay and allowances of his grade, a 
sum equal to 25 per centum of the pay 
of his grade. (Sec. 209 (g), 58 Stat. 687; 
42 U. S. C. 210 (g)) 

SUBPART E—ALLOTMENTS 

§ 21.71 Generally. An officer on active 
duty may be permitted to allot a part 
or all of his monthly pay and allowances 
for the payment of insurance premiums, 
the purchase of securities of the Federal 
Government, or for other proper pur¬ 
poses approved by the Surgeon General: 
Provided , That no officer, without the 
approval of the Surgeon General, may 
have in force more than two allotments 
at one time, exclusive of allotments for 
insurance premiums. (Sec. 209 (c), 58 
Stat. 686; 42 U. S. C. 210 (c>) 

§ 21.72 On active duty or traveling 
outside continental United States. An 
officer on active duty whose permanent 
or temporary post $f duty is outside the 
continental United States or in Alaska 
or who, while stationed in the United 
States, is traveling on official business 
outside the continental United States or 
in Alaska, may be permitted to allot, in 
addition to allotments for the purposes 
as indicated in § 21.71, a part or all of 
his monthly pay and allowances for the 
support of his family or dependents, ex¬ 
cept that no officer, without the approval 
of the Surgeon General, may have in 
force more than two allotments at one 
time, exclusive of allotments for insur¬ 
ance premiums. (Sec. 209 (c). 58 Stat. 
686 ; 42 U. S. C. 210 (c)) 

SUBPART F—LEAVE 

Authority: §8 21.81 to 2195, Inclusive, 
issued under secs. 209 (c), 215, 58 Stat. 686, 
690; 42 U. S. C. 210 (c). 216, except as noted 
following provisions affected. 

DEFINITIONS 

§ 21 81 Meaning of terms. For the 
purpose of computing and granting 
leave pursuant to this subpart: 

(a) A ''year” or “leave year” means 
the period beginning July 1 of any cal¬ 
endar year and ending June 30 of the 
succeeding calendar year. 

(b) ‘‘Annual leave’* means any period 
of one work day or more during which 
an officer is relieved from his scheduled 
working hours, other than for sick 
leave, and all non-work days within such 
period. 

(c) A “work day” means a day on 
which an officer is scheduled to perform 
more than brief periods of work, includ¬ 
ing a day when an officer is scheduled to 
serve as officer of the day, to be on call, 
or to perform official travel. 

(d) A “non-work day” means a day 
designated by an officer in charge on 
which an officer has no scheduled work¬ 
ing hours, including a day on which an 
officer is ordinarily scheduled to perform’ 
only brief periods of work, such as ward 
rounds in a hospital. 

(e) “Off-work hours” means the 
period between the normal completion 
and commencement of scheduled work¬ 
ing hours on two consecutive work days. 

(f) “Station leave” means authorized 
absence from duty and station on non¬ 


work days, off-work hours, or for a 
period of less than one work day. 

(g) “Sick leave** means any period of 
one day or more with respect to which 
an officer is excused from duty because 
of sickness, disability, or need of medical 
services. 

Leave With Pay 

§ 21.84- Accrual and accumulation of 
annual leave. An officer shall accrue 
annual leave at the rate of 30 days for 
each full year of active service with the 
Service, and for any portion of a year 
at the rate of one day for each 12 con¬ 
secutive days of such service. Annual 
leave accrued during a leave year, but 
unused at the end of such year, shall be 
carried forward as accumulated leave for 
use in succeeding leave years, except that 
accumulated leave credited to an officer 
at the beginning of a new leave year in 
excess of 60 days shall be canceled: Pro¬ 
vided. however , That accumulated an¬ 
nual leave credited to an officer on July 1, 
1948. in excess of 60 days but not exceed¬ 
ing 120 days shall be carried forward in 
succeeding leave years until used, com¬ 
muted, or compensated. Annual leave 
taken during a leave year shall be 
charged first against the leave accrued 
or to accrue during that year. No an¬ 
nual leave shall accrue (a) during any 
period of such leave immediately preced¬ 
ing the termination or inactivation of a 
commission, or retirement, (b) during 
any period in which an officer is placed 
on leave without pay while detailed pur¬ 
suant to section 214 (b) or 214 (c) of the 
act, or (c) during any period of absence 
without leave. 

§ 21.85 Carrying over accrued and ac¬ 
cumulated annual leave during continued 
service. Annual leave accrued and ac¬ 
cumulated but not taken shall not sur¬ 
vive the expiration, termination, or in¬ 
activation of a commission, or retire¬ 
ment, except that such accrued and 
accumulated leave shall remain avail¬ 
able (a) to an officer whose commis¬ 
sion expires or is terminated but who, 
without a break in active service, accepts 
a new commission, and (b) to an officer 
who is retired for age in time of war 
but who is continued on or recalled to 
active duty without a break in active 
service. 

§ 21.86 Granting of annual leave . 
Within the limitations prescribed in 
§§ 21.84 and 21.85, annual leave with pay 
may be granted, upon application, by the 
Surgeon General at such time or times 
and for such periods as are approved by 
him. Annual leave not exceeding 30 
days may be granted as provided herein 
as an advance of leave not yet accrued or 
accumulated. A period of absence from 
duty shall be considered as annual leave 
only if authorized in advance or if the 
absence and the reasons therefor are re¬ 
ported as promptly as circumstances per¬ 
mit and the absence is excused by the 
Surgeon General. 

§ 21.87 Computation of annual leave . 
The nidhber of days of annual leave 
taken shall be computed by counting 
each work day during the period of leave 
and all non-work days within such pe¬ 
riod, but excluding any period of station 
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leave immediately preceding or immedi¬ 
ately following such leave, except that in 
the case of annual leave taken immedi¬ 
ately preceding the expiration, termina¬ 
tion, or inactivation of a commission, or 
retirement, each day, following the day 
on which an officer is released from his 
assigned station, shall be counted as a 
day of leave. 

§ 21.88 Station leave. During off- 
work hours and on non-work days, dur¬ 
ing which an officer has no scheduled 
working hours he shall be entitled to sta¬ 
tion leave unless the officer in charge 
otherwise directs. If an officer desires to 
take station leave for a period of less 
than one work day or on a non-work day 
during which he is scheduled to perform 
only a brief period of work, he must ob¬ 
tain the oral permission of the officer in 
charge. Station leave shall not be 
charged as annual leave. 

§ 21.89 Reporting of absence; grant¬ 
ing of sick leave . Absence from duty with 
pay because of sickness, disability, or 
need of medical services shall be reported 
immediately, and sick leave may be 
granted therefore. Every such absence 
In excess of 3 days shall be supported by 
a medical certificate which shall be fur¬ 
nished to the officer responsible for 
granting such leave promptly upon the 
termination of such absence, and which 
shall state the nature of the sickness, 
disability, or need of medical services. A 
medical certificate also shall be furnished 
promptly to the Surgeon General at the 
end of each period of 30 days of con¬ 
tinuous absence. Sick leave may be 
granted by the Surgeon General to the 
extent that circumstances justify, but it 
shall not be granted in advance. 

$ 21.90 Prolonged or frequent absence 
due to sickness or disability; review of 
status. Absence from duty due to sick¬ 
ness or disability for a period of more 
than 90 consecutive days or for an aggre¬ 
gate of more than 120 days in any one 
calendar year shall be reported to the 
Surgeon General, who: 

(a) In the case of an officer of the 
Regular Corps, or of an officer of the Re¬ 
serve Corps who may le entitled to retire¬ 
ment pay for disability pursuant to sec¬ 
tion 211 (a) of the act, shall appoint a 
board to consider whether such officer 
should be retired; or 

(b) In the case of an officer of the 
Reserve Corps who is not entitled to re¬ 
tirement pay for disability pursuant to 
section 211 (a) of the act, shall deter¬ 
mine whether such officer should be con¬ 
tinued in an active duty status. 

§ 21.91 Reporting of whereabouts 
during annual , sick, or station leave. 
During a period of annual, sick, or sta¬ 
tion leave an officer shall be considered 
to be in an active duty status and shall 
be subject to all regulations governing 
commissioned officers, including those 
relating to discipline. During all such 
periods of leave, an officer shall keep the 
officer in charge informed as to the place 
or places at which he may be located and 
shall be subject to recall to duty at any 
time. 

Leave Without Pay While on Detail 

§ 21.95 Leave without pay while on 
detail. The Surgeon General, with the 
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approval of the Administrator, may place 
an officer on leave without pay while de¬ 
tailed pursuant to section 214 (b) or 214 

(c) of the act for such period as may be 
agreed upon by the Surgeon General and 
the officer. (Sec. 214 (d), 58 Stat. 690; 
42 U. S. C. 215 (d)) 

SUBPART G—PROMOTION 

Authority: 5 21.101 and §5 21.112 to 
21.142, Inclusive, Issued under secs. 215, 210, 
58 Stat. 690, 687, as amended by sec. 6 (a), 
Pub. Law 425, 80th Cong„ 62 Stat. 42; 42 
U. S. C. 216, 211. 

Definitions 

§ 21.101 Meaning of terms. For pur¬ 
poses of this subpart: 

(a) A *‘service promotion” means a 
permanent promotion, other than to a 
restricted grade. (1) to the assistant 
grade upon meeting the requirements 
for original appointment to such grade, 
(2) to the senior assistant, full, or senior 
grade upon completion of three, ten, or 
seventeen years of Service, respectively, 
in and above the assistant grade, or (3) 
to such grades because of having senior¬ 
ity over an officer who receives such a 
promotion. 

(b) An “accelerated promotion” means 
a permanent promotion to the senior as¬ 
sistant, full, or senior grade, other than 
to a restricted grade, prior to the date 
on which an officer would be entitled to 
a service promotion. 

(c) A “selected promotion” means a 
permanent promotion to a restricted 
grade or to the director grade. 

(d) A “temporary promotion” means 
a promotion which may be terminated 
at any time, as may be directed by the 
President. 

(e) A “graded position” means a posi¬ 
tion which the Surgeon General has des¬ 
ignated as requiring the services of an 
officer of a certain grade. 

(f) A “restricted grade” means the 
senior grade or both the full and senior 
grade in a professional category to which 
promotions shall be made only if vacan¬ 
cies exist in such grade or grades. 

(g) A “seniority list” means a list for 
each grade of each category in the Regu¬ 
lar Corps which shall include the names 
of all officers of that grade and category 
in the order of their seniority in grade 
and relative standing for purposes of 
examination for promotion. 

(h) A “promotion register” means a 
list for each grade of each category in 
the Regular Corps which shall include 
the names of all officers of that grade 
and category who have passed examina¬ 
tions for permanent promotion to the 
next higher grade. 

(i) A “category” or “professional cate¬ 
gory” means one of the categories into 
which the Regular Corps is divided for 
the purpose of establishing eligibility for 
promotion pursuant to section 209 (a) 
of the act. 

Provisions Applicable Only to Regular 
Corps 

§ 21.112 Establishment of seniority 
lists. There shall be established for each 
grade of each category in the Regular 
Corps a seniority list which shall in¬ 
clude the names of those officers of the 
Regular Corps on active duty, holding 
permanent commissions in such grade 


and assigned to such category. The 
names of officers on each seniority list 
shall be arranged in the order of their 
seniority pursuant to section 210 (j) of 
the act and this subpart. 

§ 21.113 Seniority in grade; junior as¬ 
sistant grade. The order oi seniority of 
officers of the Regular Corps on each 
seniority list for the Junior assistant 
grade shall be established In accordance 
with the length of time each officer must 
serve before becoming eligible for pro¬ 
motion to the assistant grade. An officer 
having a shorter period of time to serffe 
before becoming eligible for promotion 
shall assume seniority over an officer 
having a longer period of time to serve 
before becoming eligible for promotion. 

§ 21.114 Officers of the Regular Corps 
entitled to the same seniority in grade. 
(a) Except as provided in paragraph (b) 
of this section, if two or more officers of 
the Regular Corps on the same seniority 
list are entitled to the same seniority, 
their relative standing on such list shall 
be determined as follows: 

(1) An officer already in a grade shall 
have relative standing over an officer 
originally appointed to the grade. 

(2) If two or more officers are origi¬ 
nally appointed to the same grade on the 
same day, they shall have relative stand¬ 
ing in accordance with their numerical 
scores on the examinations for appoint¬ 
ment. If their numerical scores are the 
same, the elder officer shall have relative 
standing over the younger officer. 

(3) If an officer is originally appointed 
on the same day that another officer is 
promoted to the same grade, the officer 
promoted to the grade shall have relative 
standing over the officer appointed to the 
grade. 

(b) If two or more officers in the Reg¬ 
ular Corps on February 28,1948, have the 
same seniority as determined pursuant to 
section 6 (d) or (e) of Public Law 425, 
80th Congress, their relative standing 
shall remain the same as it was on the 
lineal list in effect on such date. 

§ 21.115 Restricted grades. Officers of 
the Regular Corps in the nurse, dietitian, 
and therapist categories shall be per¬ 
manently promoted to the full and senior 
grades only if vacancies exist in such 
grades. Officers of the Regular Corps 
in the pharmacist and sanitarian cate¬ 
gories shall be permanently promoted to 
the senior grade only if vacancies exist 
in such grade. 

§ 21.116 Promotion to assistant grade . 
Each officer of the Regular Corps in the 
junior assistant grade, who is examined 
and found qualified for promotion, shall 
be eligible for a service promotion to the 
assistant grade on the first day of the 
month following the date on which he 
meets the qualifications prescribed for 
original appointment to the assistant 
grade, regardless of length of service in 
the junior assistant grade, or, in the case 
of an officer in the Regular Corps on 
February 28, 1948, on such date as his 
promotion credit in such grade equals 
four years, whichever date is the earlier. 

§ 21.117 Annual promotion boards; 
appointment of; powers and duties. At 
least once each calendar year on a date 
to be selected by him, the Surgeon Gen- 
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eral shall appoint one or more annual 
promotion boards for each professional 
category Into which the Regular Corps 
is divided for purposes of promotion to 
consider the qualifications of officers of 
the Regular Corps for permanent promo¬ 
tions, and may appoint such subboards 
as are necessary to assist the boards. 
Such boards and subboards shall consist 
of three or more officers, the majority of 
whom, so far as practicable, shall be of 
the same profession as the officers to be 
considered for promotion. The Surgeon 
General shall prescribe the duties and 
procedures of boards and subboards in 
relation to the examination process not 
otherwise prescribed in this subpart. 

§ 21.118 Officers to be considered for 
promotion. The Surgeon General shall 
submit to the appropriate annual pro¬ 
motion board for consideration for pro¬ 
motion the names of those officers of 
the Regular Corps who will become 
eligible for service promotions during 
such ensuing period of one year or less 
as he may prescribe and the names of 
a sufficient number of officers of the 
Regular Corps to meet the estimated 
needs of the Service for accelerated or 
selected promotions during the same 
period. The number of names referred 
to a board for consideration for acceler¬ 
ated or selected promotions shall be 
based (a) upon the number of vacancies 
in each particular grade existing or an¬ 
ticipated within such period, (b) the 
number of such vacancies which the 
Surgeon General determines to fill by 
means of such promotions, and (c) a 
determination as to whether the exami¬ 
nation for promotion to the full grade 
or above shall be competitive or non¬ 
competitive. 

§ 21.119 Disqualification of a mem- 
ber of a promotion board. No member 
of a promotion board shall participate in 
the second of the first two consecutive 
considerations of an officer for promo¬ 
tion to the same grade when the mem¬ 
ber served as a member of a promotion 
board which failed to select such officer 
for promotion on the first of such two 
consecutive considerations. 

§ 21.120 Physical examination. Every 
officer of the Regular Corps being consid¬ 
ered for a permanent promotion ^hall 
undergo such physical examination as 
the Surgeon General may direct. An 
officer shall be recommended for promo¬ 
tion unless he is found to have a physical 
disability which, if incurred in line of 
duty, would make him eligible for retire¬ 
ment. If an officer is not available to be 
physically examined because of circum¬ 
stances which would make it impracti¬ 
cable for the Service to require such 
examination, he may be recommended 
for promotion without taking such ex¬ 
amination, but shall be examined as soon 
thereafter as practicable. 

§ 21.121 Examination; promotion to 
the assistant and senior assistant grades . 
The examination for permanent promo¬ 
tion to the assistant and senior assistant 
graces in the Regular Corps shall con¬ 
sist of (a) a written professional exami¬ 
nation in such subjects as are prescribed 
by the Surgeon General relating to the 
officer’s profession, the various activities 
No. 172-2 


of the Service, and the Service laws and 
regulations, and (b) a review and evalu¬ 
ation of the officer’s record with the 
Service, and (c), in the discretion of the 
Surgeon General, an oral interview to 
determine the officer’s fitness for promo¬ 
tion. If, however, an officer who is to be 
considered for promotion to the^assistant 
or senior assistant grade is not available 
to take the written professional examina¬ 
tion because of circumstances which 
make it impracticable for the Service to 
administer such examination, his exami¬ 
nation may, in the discretion of the Sur¬ 
geon General, consist of a review and 
evaluation of his record with the Service. 

§ 21.122 Examination for promotion 
to the full grade and above. The exam¬ 
ination for permanent promotion to the 
full, senior, or director grade in the Reg¬ 
ular Corps shall consist of a review and 
evaluation of an officer’s record with the 
Service, and may, in the discretion of the 
Surgeon General, include an oral inter¬ 
view, a written or oral professional ex¬ 
amination, or both. 

§ 21.123 Rating values. The exami¬ 
nation of every officer for permanent 
promotion to any grade in the Regular 
Corps shall be rated, except as provided 
in § 21.124, by a promotion board in ac¬ 
cordance with relative values prescribed 
by the Surgeon General for each part of 
the examination. 

§ 21.124 Competitive examination for 
selected promotions. If the Surgeon 
General prescribes that an examination 
for selected promotions shall be competi¬ 
tive, he may require that the board con¬ 
sidering officers for such promotions 
shall recommend for promotion, out of 
the number of officers examined, only 
those officers who possess such special 
qualifications as he may prescribe, in 
which event the board shall rate only 
those officers who possess such qualifica¬ 
tions. 

§ 21.125 Use of ratings in determining 
eligibility for promotion. Every officer 
who receives a rating of 80 or above on 
a non-competitive examination shall be 
considered as having passed the exami¬ 
nation. Every officer who receives a rat¬ 
ing of 80 or above on a competitive 
examination and who. on the basis of 
his rating, falls within the number of 
officers to be selected for promotion, as 
prescribed by the Surgeon General pur¬ 
suant to section 210 (c) of the act, shall 
be considered as having passed the ex¬ 
amination. 

§ 21.126 Establishment of promotion 
registers. There shall be established for 
each grade of each category in the Regu¬ 
lar Corps a promotion register which . 
shall include the names of those officers 
of the Regular Corps who have passed 
examinations fo* permanent promotion 
to the next higher grade in the category 
to which assigned. The names of offi¬ 
cers when originally entered on a pro¬ 
motion register shall be arranged in the 
order of their relative standing on their 
seniority list but next below the names 
of all officers already on such register. 
If an officer is not promoted within two 
years from the date his name is placed 
on a promotion register, he shall be re¬ 
examined for promotion. If he passes 


the examination, he shall retain his 
standing on the register, and if he fails 
to pass the examination, his name shall 
be removed from the register. 

§ 21.127 Recommendation for promo¬ 
tion. Officers will be recommended to 
the President for promotion in the order 
of their standing on a promotion regis¬ 
ter, and no officer will be recommended 
ahead of any officer senior to him on such 
register, except that if an officer on a 
promotion register becomes eligible for 
a service promotion pursuant to section 
210 (f) of the act. he shall be recom¬ 
mended for promotion ahead of officers 
above him on such register but junior to 
him on the seniority list. When an offi¬ 
cer is promoted, his name shall be re¬ 
moved from the promotion register of the 
grade from which promoted. 

§ 21.128 Graded positions. After con¬ 
sidering the relative importance of the 
duties and responsibilities of a position 
in relation to the duties and responsibil¬ 
ities of other positions occupied by com¬ 
missioned officers, the Surgeon General 
may determine that such position re¬ 
quires the services of an officer of a Cer¬ 
tain grade and may designate such posi¬ 
tion as a graded position. 

§ 21.129 Selection of officers for as¬ 
signment to graded positions. The Sur¬ 
geon General may select an officer of the 
Regular Corps to be assigned to a graded 
'position without regard to seniority or 
grade. Selection for such an assign¬ 
ment shall, however, be based upon a 
consideration of the qualifications of an 
officer for such assignment and his abil¬ 
ity to perform the duties and responsi¬ 
bilities of the position as demonstrated 
by his training, experience, and record 
with the Service. 

§ 21.130 Temporary promotion upon 
assignment to a graded position. If an 
officer of the Regular Corps Is assigned 
to a graded position pursuant to § 21.129, 
if his current permanent or temporary 
grade is lower than the grade designated 
for such position, and if there is a va¬ 
cancy in such grade and in the category 
of the officer so assigned, the officer shall 
be recommended to the President for 
a temporary promotion to such grade. 

§ 21.131 Limitations on temporary 
promotions. Except as otherwise pro¬ 
vided in § 21.132, officers of the Regular 
Corps shall be recommended to the Pres¬ 
ident for temporary promotions only as 
provided in § 21.130. Upon a subsequent 
assignment by the Surgeon General to 
a non-graded position, an officer shall 
revert to his permanent grade. Upon 
a subsequent assignment by the Surgeon 
General to a graded position designated 
as requiring a lower grade, an officer 
shall revert to his permanent grade but 
shall be eligible for a new temporary 
promotion pursuant to § 21.130. 

§ 21.132 Temporary promotions in 
time of war or national emergency. In 
time of war or national emergency pro¬ 
claimed by the President, the Surgeon 
General may recommend to the Presi¬ 
dent for temporary promotions officers 
of the Regular Corps, in addition to offi¬ 
cers assigned to graded positions. Selec¬ 
tion for such a temporary promotion 
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shall be based upon a consideration of 
the qualifications of an officer for pro¬ 
motion and his ability to perform the 
duties and responsibilities of the higher 
grade as demonstrated by his training, 
experience, and record with the Service. 
If a temporary promotion is other than 
upon assignment to a graded position, 
it may be terminated by the Administra¬ 
tor at any time. 

M 21.133 Effect of disciplinary action. 
Nothing contained in this subpart shall 
be construed to authorize the promotion 
of an officer of the Regular Corps if such 
promotion would be inconsistent with 
action taken pursuant to the regulations 
on discipline to reduce the grade, promo¬ 
tion credit, or seniority of such officer. 

Provisions Applicable Only to Reserve 
Corps 

§ 21.141 Dividing Reserve Corps into 
professional categories . Whenever the 
number of officers of the Regular Corps 
on active duty, plus the number of officers 
of the Reserve Corps who have been on 
active duty for thirty days or more, ex¬ 
ceeds the authorized strength of the 
Regular Corps, the Surgeon General 
shall, for the purpose of establishing 
eligibility of officers of the Reserve Corps 
for temporary promotions, divide the Re¬ 
serve Corps into professional categories 
which shall, to the greatest extent prac¬ 
ticable, be the same as the categories into 
which the Regular Corps is divided pur¬ 
suant to section 209 (a) of the act. The 
Surgeon General shall thereupon assign 
each officer of the Reserve Corps, on the 
basis of his training and experience, to 
one of such categories. 

§ 21.142 Temporary promotions; Re¬ 
serve Corps. Under the same conditions 
and subject to the same limitations as 
are applicable to an officer of the Regu¬ 
lar Corps, an officer of the Reserve Corps 
may be selected for assignment to a 
graded position, and, if selected and if a 
vacancy exists among numbers in grade 
established by the Administrator pur¬ 
suant to section 210 (1) of the act in the 
higher grade and in the category of the 
officer so assigned, he shall be recom¬ 
mended for a temporary promotion to 
such grade. To the extent that vacan¬ 
cies exist in each grade of each category 
among numbers in grade established by 
the Administrator pursuant to section 
210 (1) of the act, officers of the Reserve 
Corps, in addition to officers assigned to 
graded positions, may be recommended 
for temporary promotions. In time of 
war or national emergency proclaimed 
by the President, officers of the Reserve 
Corps may be recommended for tempo¬ 
rary promotions under the same condi¬ 
tions and procedures as are applicable to 
officers of the Regular Corps. Any pro¬ 
motion made pursuant to this section 
may be terminated by the Administrator 
at any time. 

SUBPART H—SEPARATION OF CERTAIN 
OFFICERS 

Authority: §§21.151 to 21.154, Inclusive, 
issued under sec. 215, 58 Stat. 690; 42 U. S. C. 
216. Additional authority is noted in paren¬ 
theses following sections affected. 

§ 21.151 Separation of officers of Reg¬ 
ular Corps originally appointed in or 
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above the senior assistant grade. As 
soon as practicable after the conclusion 
of the first three years of service of an 
officer of the Regular Corps originally 
appointed in or above the grade of senior 
assistant, the record of such officer shall 
be reviewed by a board appointed by the 
Surgeon General composed of three or 
more commissioned officers of the Regu¬ 
lar Corps, the majority of whom, so far 
as practicable, shall be of the same pro¬ 
fessional category as the officer whose 
record is under review. If the board 
finds such officer not fully qualified for 
further service and if such finding is ap¬ 
proved by the Surgeon General and the 
Administrator, such officer shall be sepa¬ 
rated from the Service. (Sec. 210 (b). 
58 Stat. 687, as amended by sec. 6 (a). 
Pub. Law 425, 80th Cong., 62 Stat. 42; 
42 U. S. C. 211 (b)) 

§ 21.152 Separation of officers because 
of pregnancy. An officer who becomes 
pregnant shall be placed on annual leave 
upon her own application or at such time 
as the Surgeon General may determine 
to be in the interest of the Service, but 
not later than the end of the sixth month 
of pregnancy. After the expiration of 
such leave, an officer who has had not 
less than 10 months continuous active 
service immediately prior to such expira¬ 
tion shall, upon application, be granted 
90 days of sick leave. If after the ex¬ 
piration of annual and sick leave, if any, 
the officer has not requested to be re¬ 
turned to duty and has not presented 
evidence to the Surgeon General that 
she is physically qualified for duty, the 
officer, if a member of the Reserve Corps, 
shall be placed on inactive duty, or, if a 
member of the Regular Corps, hqr com¬ 
mission shall be terminated. After being 
placed on annual leave pursuant to this 
section, no officer shall be granted sick 
leave, other than the 90 days of sick leave 
hereinabove authorized, because of sick¬ 
ness, disability, or need of medical serv¬ 
ices incident to pregnancy or puerperium. 
An officer of the Regular Corps whose 
commission has been terminated pursu¬ 
ant to this section may apply for reap¬ 
pointment pursuant to § 21.48. 

§ 21.153 Separation of officers of the 
Regular Corps for physical reasons under 
certain circumstances . If a medical re¬ 
view board, after considering the case 
of an officer referred to it pursuant to 
§ 21.161, finds (a) that an officer of the 
Regular Corps has a physical disability 
which precludes the useful and efficient 
performance of his duties but that such 
disability was not incurred in line of 
duty pursuant to § 21.171 (e), or (b) that 
an officer of the Regular Corps who is 
physically examined within 15 days from 
the date of his original appointment 
pursuant to §21.32, fails to meet the 
physical qualifications required for 
original appointment because of a con¬ 
dition which existed prior to his appoint¬ 
ment. it shall report such facts to the 
Surgeon General. If such report is ap¬ 
proved by the Surgeon General and the 
Administrator, the commission of the 
officer concerned shall be terminated. 

§ 21.154 Separation of officers of the 
Regular Corps for refusal to undergo ex¬ 
amination under certain circumstances . 


If the Surgeon General finds (a) that an 
officer of the Regular Corps eligible to 
take an examination for promotion re¬ 
fuses, without good cause, to take such 
examination, including the physical ex¬ 
amination, or (b) that an officer of the 
Regular Corps whose retirement for 
physical disability is being considered 
by a medical review board appointed pur¬ 
suant to § 21.161 has failed, without good 
cause, to supply any information or 
undergo any examination required by 
such board pursuant to § 21.162, he shall 
refer the case of such officer to a board 
of investigation appointed pursuant to 
§ 21.283 for the purpose of determining 
whether the commission of such officer 
should be terminated. If the board rec¬ 
ommends that the commission of such 
officer be terminated, and if such recom¬ 
mendation is approved by the Surgeon 
General and the Administrator, the com¬ 
mission of the officer concerned shall be 
terminated. (Sec. 6 (a). Pub. Law 425, 
80th Cong., 62 Stat. 42) 

SUBPART I—MEDICAL REVIEW BOARD 

Authority: §§21.161 to 21.163, inclusive, 
Issued under sec. 215, 58 Stat. 690; 42 U. S. C.’ 
216. 

§ 21.161 Medical review board . The 
Surgeon General shall appoint one or 
more medical review boards and may 
appoint such subboards as are necessary 
to assist the boards. Such boards and 
subboards shall consist of three or more 
medical officers and may include one or 
more dental officers. The Surgeon Gen¬ 
eral shall refer to a medical review board 
the case of any officer who may be en¬ 
titled to retirement for physical disa¬ 
bility, the case of any officer who has 
been retired for physical disability but 
who may have recovered from such dis¬ 
ability, and the case of any officer who 
after his appointment in the Regular 
Corps or call to active duty in the Re¬ 
serve Corps is required pursuant to 
§ 21.32 to undergo a physical examina¬ 
tion the results of which indicate a possi¬ 
ble physical disqualification for further 
service. In addition, he may refer to 
such board the case of any candidate 
being considered for original appoint¬ 
ment to either the Regular or the Re¬ 
serve Corps, the case of any officer of the 
Reserve Corps being considered for re¬ 
appointment, call to active duty, or con¬ 
tinued active duty, the case of any officer 
of the Reserve Corps who having been 
reappointed without taking a physical 
examination is subsequently physically 
examined pursuant to § 21.58, and the 
case of any officer of the Regular Corps 
being considered for permanent promo¬ 
tion, in which questions exist concerning 
the physical qualification of such candi¬ 
date or officer for appointment, reap¬ 
pointment, call to active duty, continued 
active duty, or promotion. 

§ 21.162 Powers and duties of medical 
review boards. A board or subboard may 
require an officer whose case has been 
referred to it to undergo such further 
physical examination as it may direct 
and to appear before the board .and 
answer any question or produce any 
document in his possession pertinent to 
his health history er his activities at 
the time when the alleged disability arose 





Thursday, September 2, 1948 

or was aggravated. Upon the conclusion 
of its examination and deliberation, the 
board shall report its findings and rec¬ 
ommendations to the Surgeon General. 

§ 21.163 Action by the Surgeon Gen¬ 
eral. Upon receipt of a report from a 
medical review board the Surgeon Gen¬ 
eral may return the report to the board 
for further investigation and recom¬ 
mendations, or may dissolve the board 
and appoint a new board to complete 
the investigation or to reinvestigate the 
case. Upon receipt of a final report front 
a medical review board the Surgeon Gen¬ 
eral shall consider such report in deter¬ 
mining the action to be taken. * 

SUBPART J—RETIREMENT 

Authority: §§ 21.171 to 21.191. inclusive, 
Issued under secs. 215, 211, 58 Stat. 690, 688, 
as amended by sec. 7, Pub. Law 425, 80th 
Cong., 62 Stat. 47; 42 U. S. C. 216, 212. 

For Disability 

§ 21.171 Meaning of terms . For pur¬ 
poses of physical disability retirement, 
the term: 

(a) “Retirement” means the retire¬ 
ment of an officer with retired pay for 
a service-connected or a service-aggra¬ 
vated total disability. 

(b) “ Service-connected disability ” 
means, in the case of an officer of the 
Regular Corps, a disability from disease 
or injury incurred in line of duty, and, in 
the case of an officer of the Reserve 
Corps, a disability from a disease or in¬ 
jury incurred in line of duty in time of 
war. 

(c) “Service-aggravated disability” 
means, in the case of an officer of the 
Regular Corps, a disability from a pre¬ 
existing disease or injury aggravated in 
line of duty, and, in the case of an officer 
of the Reserve Corps, a disability from 
a pre-existing disease or injury aggra¬ 
vated in line of duty in time of war. 

<d) “Total disability” means a serv¬ 
ice-connected or service-aggravated dis¬ 
ability which has continued for 90 days 
and which totally disables an officer for 
the useful and efficient performance of 
the duties of his grade. 

(e) “Disability not incurred in line of 
duty” includes a disability resulting 
proximately from an act or omission in 
violation of either a statute or regula¬ 
tion specifically applicable to the con¬ 
duct of an officer, a disability proxi¬ 
mately resulting from the private prac¬ 
tice of an officer's profession, or a 
disability proximately resulting from an 
act or omission which in itself is 
immoral, including disability proxi¬ 
mately resulting from intentional self- 
inflicted ipjury. 

(f) “Recovery” means such recovery 
by a retired officer from his disability 
that he no longer has a total disability. 

§ 21.172 Generally. An officer shall, 
subject to the provisions of this part, 
be retired during the effective period of 
his commission, for a service-connected 
or a service-aggravated total disability. 

§ 21.173 Effective date. The retire¬ 
ment of an officer shall be effective on the 
first day of the month following the ex¬ 
piration of his accumulated annual 
leave. The nuijiber of days of annual 
leave to be given to an officer prior to his 
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retirement shall be the number of days 
of such leave accumulated as of the date 
of the apfh*oval by the Administrator of a 
finding that the officer should be retired* 
pursuant to this subpart. An officer 
shall be placed on annual leave prior to 
retirement on such day as will cause his 
annual leave to expire on the last day 
of a month. 

§ 21.174 Termination of reserve com¬ 
mission. If an officer of the Reserve 
Corps is retired for disability, his com¬ 
mission shall be terminated on the effec¬ 
tive date of his retirement. 

§ 21.175 Duration. Retired pay shall 
continue for life or until the recovery of 
the officer from his disability. 

§ 21.176 Termination; Regular Corps; 
recall to active duty. If an officer of the 
Regular Corps retired for disability is 
found to have recovered from his disabil¬ 
ity, he shall be recalled to active duty. 

§ 21.177 Termination; Reserve 
Corps —(a) Termination of retired pay. 
If an officer of the Reserve Corps retired 
for disability is found to have recovered 
from his disability, his retired pay shall 
terminate upon the date on which the 
Surgeon General approves a finding that 
he has recovered. 

(b) Recall to active duty. An officer 
of the Reserve Corps who has been re¬ 
tired for disability and whose retired 
status has been terminated pursuant to 
paragraph (a) of this section may be 
called to active duty only in the event 
that he is found to meet the physical 
qualifications required for original ap¬ 
pointment, except that a physical defect 
relating to the disability for which he 
was retired may be waived. 

§ 21.178 Retired officer; review of dis¬ 
ability. An officer retired for disability 
shall, from time to time, undergo such 
review of his disability as the Surgeon 
General may direct. No officer retired 
for disability shall be required to sub¬ 
mit to a physical examination or other¬ 
wise be required to undergo a review of 
his disability after attaining the age of 
64 years or after the date on which he 
would have completed 30 years of service 
for purposes of retirement had he re¬ 
mained on active duty. 

§ 21.179 Relapse after recovery; Re¬ 
serve Corps. If an officer of the Re¬ 
serve Corps who has been retired for dis¬ 
ability and whose retired status has been 
terminated pursuant to § 21.177 shall 
again become totally disabled and if his 
relapse is not due to any new interven¬ 
ing cause, he shall again become entitled 
to retired pay. 

§ 21.180 Report by medical review 
board. If the report of a medical review 
board which has considered the case of 
an officer for retirement recommends 
that such officer be retired, and if such 
report is approved by the Surgeon Gen¬ 
eral and the Administrator, the officer 
shall be retired. If the report of a medi¬ 
cal review board which has considered 
the case of a retired officer for the termi¬ 
nation of his retired status recommends 
that the retired status of such officer be 
terminated, and if such report is ap¬ 
proved by the Surgeon General, the re¬ 
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tired status of the officer shall be termi¬ 
nated. 

§ 21.181 Failure to undergo examina¬ 
tion or supply information. If the Sur¬ 
geon General finds that an officer whose 
retirement or the termination of whose 
retired pay is being considered by a medi¬ 
cal review board has willfully failed 
to supply any information or to under¬ 
go any examination required by such 
board pursuant to this subpart, he may 
deny such officer retired pay and shall 
suspend or terminate his retired pay pur¬ 
suant to section 211 (h) of the act. 

§ 21.182 Presumptions. The follow¬ 
ing presumptions shall be applicable with 
respect to disability: and they shall be 
overcome only by a preponderance of the 
evidence: 

(a) Good health. After an officer who 
is appointed in the Regular Corps or 
who is called to active duty in the Reserve 
Corps has complied with the require¬ 
ments of § 21.32 and has been found to 
be physically qualified, he shall be pre¬ 
sumed to be free from all disease or in¬ 
jury not noted in the record of his physi¬ 
cal condition at the time of such com¬ 
pliance. 

(b) Presumption of service-connection 
of disability —(1) Regular Corps. A 
disability which is incurred in line of 
duty by an officer of the Regular Corps 
from a disease or injury not noted in the 
record of his physical condition pursuant 
to paragraph (a) of this section and 
which manifests itself while the officer 
is on active duty shall be presumed to be 
a service-connected disability. 

(2) Reserve Corps. A disability which 
is incurred in line of duty by an officer 
of the Reserve Corps from a disease or 
injury not noted in the record of his 
physical condition pursuant to para¬ 
graph (a) of this section at the beginning 
of a tour of active duty and which mani¬ 
fests itself while the officer is still on 
active duty in time of war shall be pre¬ 
sumed to be a service-connected disabil¬ 
ity. It shall be presumed that any such 
disability which manifests itself within 
60 days of the last active service in time 
of war of an officer of the Reserve Corps 
is a service-connected disability. It shall 
be presumed that any such disability 
which does not manifest itself within 60 
days of the last active service in time of 
war of an officer of the Reserve Corps is 
not a service-connected disability. 

(c) Presumption of service-aggrava¬ 
tion of disability —(1) Regular Corps. A 
disability which is incurred in line of duty 
by an officer of the Regular Corps and 
which is found to have resulted from an 
aggravation of a disease or injury noted 
in the record of his physical condition 
pursuant to paragraph (a) of this section 
during the active service of such officer 
shall be presumed to be a service-aggra¬ 
vated disability. 

(2) Reserve Corps. A disability which 
is incurred in line of duty by an officer of 
the Reserve Corps, which is found to have 
resulted from an aggravation during the 
active service of such officer of a disease 
or injury noted in the record of his physi¬ 
cal condition pursuant to paragraph (a) 
of this section at the beginning of a tour 
of active duty and which manifests itself 
while he is still on active duty in time of 
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war shall be presumed to be a service- 
aggravated disability. It shall be pre¬ 
sumed that any such disability which 
manifests itself within 60 days of the last 
active service in time of war of an officer 
of the Reserve Corps is a service-aggra¬ 
vated disability. It shall be presumed 
that any such disability which does not 
manifest itself within 60 days of the last 
active service in time of war of an officer 
of the Reserve Corps is not a service- 
aggravated disability. 

§ 21.183 Transynission of information 
S to certain agencies. The Surgeon Gen¬ 
eral shall forward to the Veterans Ad¬ 
ministration or to the Bureau of Em¬ 
ployees’ Compensation, Federal Security 
Agency, upon request, any record or doc¬ 
ument or a copy or abstract thereof 
obtained in a proceeding pursuant to 
§§21.171 to 21.182. 

After Thirty Years of Service 

§ 21.184 Retirement of officers in the 
senior grade. Each officer of the Regu¬ 
lar Corps in the senior grade, other than 
an officer in a restricted grade, who has 
completed 30 years of service for pur¬ 
poses of retirement and who does not 
request in writing prior to completion 
of such service that he be retired within 
6 months after completion of such serv¬ 
ice, shall be retired by the Administrator 
not later than 6 months after completion 
of such service. 

§ 21.186 Retirement boards ; appoint¬ 
ment of. The Surgeon General shall 
from time to time appoint retirement 
boards which shall consist of five or more 
officers, the majority of whom shall, in¬ 
sofar as practicable, be of the same pro¬ 
fessional category as the officer being 
considered for retirement. 

§ 21.186 Referral of records to retire¬ 
ment boards. If an officer of the Regu¬ 
lar Corps who is in the director grade, 
other than an officer during the period 
of his assignment in the grade of Assist¬ 
ant Surgeon General or above, or who 
is in the senior grade in a restricted 
grade, does not request in writing prior 
to completion of 30 years of service for 
purposes of retirement that he be retired 
within 6 months after completion of such 
service, the Surgeon General shall refer 
his record, including the record of his 
physical condition, to an appropriate re¬ 
tirement board which shall review such 
record to determine his qualifications 
for continued active service. 

§ 21.187 Powers and duties of retire¬ 
ment boards. A retirement board shall 
consider the record referred to it by the 
Surgeon General, and in addition may 
require for its consideration an oral or 
written statement from any officer, in¬ 
cluding the officer concerned, which it 
believes to be pertinent to an evaluation 
of the qualifications of such officer for 
continued active service. The recom¬ 
mendation of a majority of the members 
of a board shall be reported to the Sur¬ 
geon General as the recommendation of 
the board. 

§ 21.188 Subsequent review of record . 
If an officer of the Regular Corps is not 
retired as a result of a review of his rec¬ 
ord and if he is not subsequently retired 


for any other reason, the Surgeon Gen¬ 
eral may again refer his record to a re¬ 
tirement board for review at any time, 
# and shall refer his record to a retirement 
board for review within 3 months after 
a date which is 2 years subsequent to the 
date on which the record of such officer 
was last reviewed by a retirement board. 
Each review of his record shall be con¬ 
ducted as prescribed in § 21.187. 

§ 21.189 Prescription of numbers for 
retirement. The Surgeon General may 
from time to time refer to appropriate 
retirement boards the records of all offi¬ 
cers of the Regular Corps in a profes¬ 
sional category, other than the record of 
an officer during the period of his as¬ 
signment in the grade of Assistant Sur¬ 
geon General or above, who have com¬ 
pleted 30 or more years of service for 
purposes of retirement and who have 
not been retired, and may prescribe that, 
out of the nqmber of such officers, a 
specified number of them shall be recom¬ 
mended for retirement. 

§ 21.190 Action by the Surgeon Gen¬ 
eral and the Administrator . If a retire¬ 
ment board finds that an officer should 
be retired and if such finding is approved 
by the Surgeon General and the Admin¬ 
istrator, the officer concerned shall be 
retired and his retirement shall be ef¬ 
fectuated as prescribed in § 21.173. 

For Length of Service or for Age 

§ 21.191 Recall to active duty in time 
of war. In time of war the Surgeon 
General may order any commissioned 
officer of the Regular Corps retired for 
age or retired after the completion of 
30 years of service to present himself for 
such physical examination as the Sur¬ 
geon General may direct, and may order 
to active duty any such officer found 
physically capable of performing the 
duties to which he may be assigned, ex¬ 
cept that the tour of duty of any officer 
so recalled shall not extend beyond the 
last day of the sixth month following the 
termination of the state of war. 

SUBPART K—TRAINING 

Authority: §121.201 to 21.204, inclusive, 
issued under sec. 8, Pub. Law 425, 80th Cong., 
62 8tat. 47. 

§ 21.201 Definition. The term “ap¬ 
proved educational institution” as used 
in this subpart means an educational 
institution which has been accredited or 
approved by a professional body or bodies 
acceptable to the Surgeon General for 
such purpose, or which, in the absence 
of such a body, meets generally accepted 
professional standards as determined by 
the Surgeon General. 

§ 21.202 Assignment of officers to 
educational institutions for training. 
After considering the needs of the Serv¬ 
ice for officers with knowledge, skill, and 
experience in the specialties required by 
Service activities, the Surgeon General 
may assign an officer of the Regular 
Corps, with his consent, to an approved 
educational institution for purposes of 
training for such length of time as the 
Surgeon General shall determine and 
under such conditions as may be agreed 
upon by the educational institution and 
the Surgeon General. 


§ 21.203 Payment of tuition and fees. 
When an officer of the Regular Corps is 
assigned to an educational institution 
for training, the institution shall be paid 
for tuition and other fees and charges, 
including student health service fees, 
registration fees, laboratory fees, and 
diploma fees, in the same amounts as 
are applicable to other students and in 
such manner as may be agreed upon by 
the institution and the Surgeon General. 

§ 21.204 Other necessary expenses. 
An officer of the Regular Corps upon as¬ 
signment to an educational institution 
for training for a period of 3 months or 
more shall be entitled to reimbursement 
for necessary expenses incident to his at¬ 
tendance incurred for the purchase of 
textbooks, equipment, and supplies on an 
actual cost basis not to exceed a total 
of $ 100.00 during each year of such 
training. Such reimbursement shall be 
made upon the submission of proper re¬ 
ceipt for each item. 

SUBPART L—UNIFORMS 

Authority: §§21.211 to 21.242, inclusive, 
Issued under sec. 215, 58 Stat. 690; 42 U. 8. C. 
218. Additional authority is noted In paren¬ 
theses foUowing sections affected. 

Male Officers 

§ 21.211 Generally. Except as pro¬ 
vided in § 21.231, the uniforms of male 
officers of the Service shall be the same 
as the uniforms now or hereafter pre¬ 
scribed for male commissioned officers of 
the Coast Guard of corresponding grades, 
except as follows: 

(a) Insignia. Public Health Service 
insignia shall be substituted for Coast 
Guard insignia other than appropriate 
insignia of grade. 

(b) Miniature corps device on collar 
tip. A metal Public Health Service mini¬ 
ature corps device shall be worn on the 
left shirt collar tip in lieu of the grade 
mark worn by commissioned officers of 
the Coast Guard. 

(c) Chin strap. There shall be worn 
on the cap a sliding leather strap faced 
with gold-colored lace or thread, Y 2 inch 
wide, with a center band of maroon run¬ 
ning lengthwise, V10 inch wide, with 
brass eyelets at each end, and with two 
slides of the same width and design as 
the strap at right angles to the strap. 

Female Officers 

§ 21.221 Generally. Except as pro¬ 
vided in § 21.231, the uniforms of female 
officers of the Service shall be the same 
as the uniforms now or hereafter pre¬ 
scribed for commissioned officers of the 
Women’s Reserve, U. S. Naval Reserve 
of corresponding grades, except as 
follows: 

(a) Insignia. Public Health Service 
insignia, other than appropriate insignia 
of grade, shall be worn in lieu of the 
insignia of the Women’s Reserve, U. S. 
Naval Reserve. 

(b) Sleeve Marking. The sleeve mark¬ 
ings of grade worn on each sleeve of the 
jacket or blouse of the blue uniform shall 
be of gold-colored lace or thread and 
shall correspond with the sleeve mark¬ 
ings of grade worn on the blue uniform 
of male officers of the Service of corre¬ 
sponding grades. The sleeve markings 
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of grade worn on each sleeve of the 
jacket or blouse of the white uniform 
shall be of gold-colored thread. The 
sleeve markings of grade worn on the 
jacket or blouse of the striped seersucker 
uniform shall be of navy blue braid. 
The sleeve markings of grade worn on 
each sleeve of the blue overcoat shall be 
of black silk braid and shall correspond 
with the sleeve markings of grade worn 
on the blue overcoat of male officers of 
the Service of corresponding grades. 

(c) Corps device. A corps device shall 
be worn on each sleeve of the jacket or 
blouse of the blue, white, or striped seer¬ 
sucker uniform. The corps device worn 
on the blue jacket or blouse shall be of 
gold-colored lace or thread. The corps 
device worn on the white jacket or 
blouse shall be of gold-colored thread on 
a white background. The corps device 
worn on the striped seersucker jacket or 
blouse shall be of navy blue thread on a 
white background. A corps device of 
black silk thread shall be worn on each 
sleeve of the blue overcoat. A metal 
miniature corps device shall be worn on 
each lapel of the jacket or blouse of the 
blue or white uniform. 

(d) Seersucker uniform; miniature 
grade marking and corps device on col¬ 
lar tips . The dress of the striped seer¬ 
sucker uniform shall be worn with a 
metal miniature grade marking on the 
right collar tip and with a metal minia¬ 
ture corps device on the left collar tip. 

(e) Headgear. Headgear for female 
officers shall consist of a garrison cap 
of striped seersucker, white, or blue of 
any of the materials authorized for uni¬ 
forms and shall be worn with a metal 
miniature cap device on the left side and 
a metal miniature grade mark on the 
right side. The white garrison cap shall 
be worn with the white uniform. The 
blue garrison cap shall be worn with the 
blue uniform. The striped seersucker 
garrison cap shall be worn with the 
striped seersucker uniform. 

§ 21.222 Working uniforms. Female 
officers while on duty at hospitals, or 
while performing other professional du¬ 
ties in which white working uniforms are 
customarily worn, shall wear a conven¬ 
tional white working uniform. A metal 
miniature corps device shall be worn on 
the left collar tip and a metal miniature 
grade mark shall be worn on the right tip 
of this uniform, each device being worn 
one inch from the front edge of the 
collar. 

§ 21.223 Detail to States. Female offi¬ 
cers detailed to State or local health de¬ 
partments while engaged in public health 
activities, consisting of home visiting or 
clinical work, may wear the uniform 
dress, if any, of the State public health 
department to which detailed, together 
with the garrison cap with miniature 
Public Health Service cap device on the 
left side and a miniature metal grade 
mark on the right side. While wearing 
State health department uniforms such 
officers shall wear the same collar-tip in¬ 
signia as female officers on hospital duty. 

§ 21.224 Change in uniform. In the 
event that changes in the uniform of the 
Women’s Reserve, U. S. Naval Reserve, 
are prescribed, female officers of the 


Service may continue to wear any uni¬ 
forms owned by them at the time they 
are notified of such changes for a period 
not to exceed two years thereafter, but 
^uniforms acquired after such notification 
shall be in accordance with the pre¬ 
scribed changes. 

Male and Female Officers 

§ 21.231 Correspondence with uni¬ 
forms of other commissioned services in 
certain cases. If officers of the Service 
are detailed for duty or serve as liaison 
officers with any other commissioned 
service, or perform such other assign¬ 
ments in such places or under such cir¬ 
cumstances as would make the wearing 
of the uniform of another commissioned 
service more appropriate, the Surgeon 
General may direct that such officers 
shall wear the uniform prescribed for 
such other commissioned service, except 
that the Public Health Service insignia 
shall, in all cases, be substituted for the 
insignia of such other commissioned 
service other than appropriate insignia 
of grade and, in the case of an Army 
type uniform, other than the block 
letters "U. S”. 

§ 21.232 Insignia. Public Health 
Service insignia shall be as follows: 

(a) Corps device. An ornament of 
gold-colored metal or gold-colored lace 
or thread consisting of a fouled anchor 
and caduceus crossed as in the seal of 
the Service, 1 inch high and 1 inch wide. 
Except when incorporated as part of the 
cap device, the corps device shall be so 
placed on the uniform that the staff of 
the caduceus is vertical and the anchor 
is pointing inward. 

(b) Miniature corps device. A corps 
device U A* inch high and 1 Mo inch wide. 

(c) Cap device. An ornament of 
gold-colored metal or gold-colored lace 
or thread consisting of a shield with a 
chief with thirteen stars surmounted 
with a spread eagle, head dextral, with 
the whole placed on the corps device, 
with dimensions as follows: 

Inches 


Height of shield.J.13io 

Height of eagle_ % 

Wing spread of eagle_2V6 

Staff of caduceus_2 Vi 

Length of anchor_2Vi 

(d) Miniature cap device. A cap de¬ 
vice with dimensions as follows: 

Inches 

Height of shield_-_ Mi 

Height of eagle_ % 

Wing spread of eagle_l^io 

Staff of caduceus_l$i« 

Length of anchor_Iffc 


(e) Buttons. Buttons of the same 
composition and arrangement as on the 
corresponding article of uniform cloth¬ 
ing of a commissioned officer of the Coast 
Guard, Women’s Reserve, U. 8. Naval 
Reserve, or other commissioned corps, 
with the corps device of the Public Health 
Service embossed on the button. 

§ 21.233 Wearing of uniforms in time 
of war. In time of war, officers of the 
Service on active duty shall appear in 
uniform unless otherwise directed by the 
Surgeon General. 

§ 21.234 Wearing of uniforms in time 
of peace. In time of peace, the Surgeon 


General shall from time to time desig¬ 
nate those stations of the Service at 
which, and those areas, if any, in which, 
officers of the Service shall wear uni¬ 
forms. 

§ 21.235 Uniform of the day; gener¬ 
ally. The Surgeon General shall from 
time to time prescribe the uniform of the 
day to be worn at particular stations of 
the Service or in particular areas at the 
seasons of the year and on dress occa¬ 
sions, and the Surgeon General may also 
prescribe the circumstances under which 
uniforms need not be worn. 

§ 21.236 Uniform of the day; certain 
officers. Officers of the Service detailed 
for duty with other commissioned serv¬ 
ices shall wear the uniform of the day 
most nearly corresponding to that worn 
by the unit with which such officers are 
serving. 

§ 21.237 Wearing of uniforms; inac¬ 
tive, retired, or former officers. Unless 
authorized by the Surgeon General, offi¬ 
cers of the Reserve Corps on inactive 
duty and retired officers shall not wear 
uniforms except on occasions of cere¬ 
mony. The Surgeon General may, how¬ 
ever, authorize an officer to wear the 
uniform of his grade for a period not to 
exceed 30 days following the termina¬ 
tion of his commission, his transfer to 
inactive duty, or his retirement. (Sec. 
510, 58 Stat. 711; 42 U. S. C. 228) 

Other Persons 

§ 21.241 Persojis authorized to wear 
similar insignia. Employees of the Pub¬ 
lic Health Service while wearing uni¬ 
forms in accordance with regulations of 
the Surgeon General approved by the 
Administrator, members of the United 
States Cadet Nurse Corps, or persons au¬ 
thorized by the Surgeon General to wear 
a uniform similar to the uniform of mem¬ 
bers of the United States Cadet Nurse 
Corps may wear Public Health Service 
insignia, or insignia similar thereto. 
(Sec. 510, 58 Stat. 711; 42 U. S. C. 228) 

§ 21.242 Wearing of certain insignia , 
or of ornamental jewelry resembling in¬ 
signia. Persons not in uniform and not 
representing themselves to be commis¬ 
sioned officers of the Public Health Serv¬ 
ice or members of the United States Ca¬ 
det Nurse Corps may wear ornamental 
jewelry resembling Public Health Serv¬ 
ice insignia, or may wear the corps de¬ 
vice, or cap device, or miniatures thereof, 
in honor of a commissioned officer of the 
Public Health Service or a member of 
the United States Cadet Nurse Corps. 
(Sec. 510, 58 Stat. 711; 42 U. S. C. 223) 

SUBPART M—DECORATIONS 

Authority: §5 21.251 to 21.253, inclusive, 
issued under sec. 212 (d). 58 Stat. 689; 42 
U. S. C. 213 (d). 

§ 21.251 Military, naval, or foreign 
government decorations—< a) Decora¬ 
tions evidencing service. For service In 
time of war or service in any theatre of 
operations under circumstances and con¬ 
ditions comparable to service performed 
by members of the armed forces, com¬ 
missioned officers of the Service shall be 
authorized to wear medals, ribbons, or 
decorations authorized to be worn by 
members of the armed services to signify 
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such service, such authorization to be 
governed by the same rules and regula¬ 
tions as are prescribed lor the armed 
forces. No decoration evidencing par¬ 
ticipation in a particular campaign or 
engagement shall be worn unless an 
officer was or is detailed to one of the 
armed services and was or is assigned to a 
unit awarded such decoration. No of¬ 
ficer shall be entitled to wear a decora¬ 
tion awarded by any of the armed serv¬ 
ices to their members to signify service in 
time of peace unless an officer was or is 
detailed to one of the armed services 
and is authorized by the service to which 
detailed to wear such decoration. 

(b> Decorations evidencing personal 
merit. Commissioned officers may be 
awarded, and may accept and wear, mili¬ 
tary ribbons, decorations, or medals 
awarded by the United States or by a 
foreign government for personal merit or 
achievement under the same circum¬ 
stances as may now or hereafter be pro¬ 
vided by law in the case of members of 
the armed forces of the United States. 

§ 21.252 Wound or service chevrons; 
overseas service bars. Commissioned of¬ 
ficers who served with the Army during 
World War I may wear on an Army 
type uniform, with respect to such serv¬ 
ice, the wound or service chevrons as 
prescribed by the Army (see 10 CFR, 
1944 Supp.. 709.27). One overseas serv¬ 
ice bar is authorized to be worn by com¬ 
missioned officers on an Army type uni¬ 
form, as prescribed in Army regulations 
(see 10 CFR. 1946 Supp., 709.27 (d)), for 
each period of 6 months of active service 
outside the continental limits of the 
United States or in Alaska from Decem¬ 
ber 7, 1941, to September 2, 1946, both 
dates inclusive. 

§ 21.253 Other medals , ribbons , or 
badges. Commissioned officers may wear 
medals, ribbons, or badges awarded to 
them by the Treasury Department. The 
distinctive badges adopted by military, 
hereditary, and patriotic societies com¬ 
posed of persons or descendants of per¬ 
sons who served in the armed forces of 
the United States or in the Service dur¬ 
ing the Colonial wars, the War of the 
Revolution, the War of 1812, the Mexi¬ 
can War. the Civil War, the Spanlsh- 
American War, the First World War, 
and the Second World War, respectively, 
may be worn on all occasions of cere¬ 
mony by commissioned officers who are 
regular members of such organizations 
and entitled by their rules to wear such 
decorations. 

SUBPART N—DISCIPLINE 

•Authority: §§21.261 to 21.322, inclusive, 
issued under sec. 215, 58 Stat. 690; 42 U. S. C. 
216. 

General Provisions 

§ 21.261 Applicability . The provi¬ 
sions of this subpart shall apply to all 
commissioned officers, whether on leave, 
active duty, or retired, except that they 
shall not apply to officers on detail pur¬ 
suant to section 214 of the act to the 
extent that this subpart may be incon¬ 
sistent with the special service in which 
they are engaged. Officers detailed for 
duty with other commissioned services 
shall be subject to the laws for the gov¬ 
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ernment of the service to which detailed. 
During the effective period of any Ex¬ 
ecutive order declaring the Service to be 
a military service and prescribing that 
the commissioned corps shall be sub¬ 
ject to the Articles of War or to the 
Articles for the Government of the Navy, 
disciplinary action may be initiated, 
prosecuted, and completed either in ac¬ 
cordance with the provisions of such 
order or in accordance with the provi¬ 
sions of this subpart. 

§ 21.262 Orders of superior officers. 
Officers are required to observe and 
promptly to obey the lawful orders of the 
Surgeon General and all other official 
superiors. Such orders may be written 
or oral, but all countermanding orders 
shall be in writing unless the original 
order was oral and is countermanded by 
the officer who issued it. 

§ 21.263 Officer in charge; designa¬ 
tion. The officer in charge of a station 
shall have authority over all officers serv¬ 
ing with him and shall enforce Service 
regulations and issue and enforce such 
lawful orders as he may deem necessary 
for proper administration of the station. 
As used in this subpart, "officer in 
charge" means the officer so assigned by 
the Surgeon General. 

§ 21.264 Officer in temporary charge; 
designation. An officer in charge shall 
designate an officer assigned to his sta¬ 
tion to act as the officer in temporary 
charge in the event of his absence, dis¬ 
ability, or death. Such designation may 
be made without regard to rank or pro¬ 
fessional category. 

§ 21.265 Officer in temporary charge; 
authority. An officer in temporary 
charge shall make no substantial changes 
in the regular routine of the station un¬ 
less such changes are found to be neces¬ 
sary from conditions of emergency or 
changed circumstances. Any order 
making such change together with the 
reasons therefor shall be entered in the 
flies of the station over the signature of 
the officer in temporary charge. 

§ 21.266 Official correspondence. All 
official communications written by offi¬ 
cers relative to matters of official busi¬ 
ness shall be forwarded through the 
officer in charge. 

§ 21.267 Furnishing information. No 
officer shall publish or furnish for pub¬ 
lication any official reports of current sta¬ 
tistics of the operations of the Service 
or any information concerning the Serv¬ 
ice without authority from the Surgeon 
General; nor shall an officer ^publish or 
offer for publication any article dealing 
with professional subjects or the policy 
of the Service unless the article shall 
have been submitted to and approved by 
the Surgeon General or his designated 
representative. No reports or informa¬ 
tion concerning the Service shall be vol¬ 
unteered to the press without the con¬ 
sent of the officer in charge, to whom 
representatives of the press shall be re¬ 
ferred when requesting information. 

§ 21.268 Letters of recommendation. 
No officer shall give any letter of recom¬ 
mendation with respect to any article of 


manufacture or on behalf of any firm or 
corporation. 

§ 21.269 Outside employment. No offi¬ 
cer on active duty shall render any pro¬ 
fessional services for remuneration ex¬ 
cept with written approval of the Surgeon 
General. 

§ 21.270 Reporting when detailed. An 
officer detailed for duty to another 
agency of the Government shall report 
by letter, telegram, or in person to the 
head of such agency or to the chief officer 
of the particular service to which de¬ 
tailed. 

§ 21.271 Misconduct. The following 
actions or conduct shall constitute 
grounds for disciplinary action pursuant 
to this subpart: 

(a) Wilful disobedience of the lawful 
orders of a superior officer. 

(b) Negligence or carelessness in 
obeying orders. 

(c) Excessive use of drugs or intoxi¬ 
cating liquors. 

(d) Conduct tending to bring discredit 
upon the officer or upon the Service, or 
upon both. 

(e) Financial irregularities. 

(f) Use of language disrespectful of 
official superiors or other officers. 

(g) Any publication or public state¬ 
ment impugning the professional com¬ 
petency or personal character of another 
officer. 

(h) Waste of public property or 
knowingly permitting such waste. 

(i) Conviction of a felony or an 
offense involving moral turpitude. 

(j) Wilful submission of false infor¬ 
mation in application for appointment 
or in any proceeding of the Service. 

(k) Abusive treatment of subordinate 
officers or employees, of patients or bene¬ 
ficiaries of the Service, or of members of 
the public in their dealings with the 
Service. 

(l) Absence without leave. 

(m) Violation of any regulation pre¬ 
scribed for the government of the 
Service. 

§ 21.272 Summary punishment —(a) 
Officer in charge. The officer in charge 
may impose upon an officer subject to his 
authority the following punishment for 
misconduct during any period when the 
latter was so subject: (1) Private repri¬ 
mand; and (2) suspension of privileges 
pending immediate report of such mis¬ 
conduct to and instructions from the 
Surgeon General. 

(b) The Surgeon General. After a de¬ 
termination by the Surgeon General that 
an officer has been absent without leave, 
he shall deduct from the annual leave 
accumulated by such officer two days for 
each day or fraction thereof of absence. 
If an officer is absent without leave for 
30 or more days during a calendar year, 
the Surgeon General may recommend to 
the Administrator that the commission 
of such officer be terminated *nd if the 
Administrator approves such recommen¬ 
dation, the commission of such officer 
shall be terminated. If the Surgeon 
General so determines, he may refer any 
case of absence without leave to a board 
of investigation for investigation and 
recommendations in accordance with the 
provisions of this subpart. 
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(c) Recording of action taken. Any 
action taken pursuant to this section 
shall be entered on the service record 
of the officer. Such entry shall include 
the date and nature of the offense and 
the action taken. 

§ 21.273 Leave of absence during 
pendency of charges. An officer author¬ 
ized to grant leave of absence shall not 
grant leave to an officer against whom 
charges are pending, but requests for 
leave at that time shall be referred to the 
Surgeon General for action. 

§ 21.274 Grievances. If any officer 
shall consider himself agrieved by an¬ 
other officer and shall fail to secure an 
adjustment of the matter to his satisfac¬ 
tion, he may report such fact in-writing 
through the officer in charge to the Sur- - 
geon General. 

Boards of Investigation 

§ 21*281 Order to appear before 
board; time limitations. When an of¬ 
ficer is charged by his superior officer, 
or by any responsible person or persons, 
with conduct constituting a ground for 
disciplinary action under this subpart, 
he may be ordered to appear before a 
board of investigation, but no officer shall 
be so ordered to appear or punished for 
any offense connected with the Service 
committed more than one year before 
the issuance of such order. Any period 
during which an officer is outside the 
continental United States or in Alaska 
or any period during which discovery of 
the offqpse was prevented by the giving 
of false information by or in behalf of 
an officer shall not be counted as part 
of such one-year limitation. 

§ 21.282 Convocation. A board of in¬ 
vestigation may be convoked by order of 
the Administrator or the Surgeon Gen¬ 
eral. Such order shall indicate the time 
and place of assembly. 

§ 21.283 Composition. The board of 
investigation shall consist wholly of com¬ 
missioned officers of the Service and of 
not less than three members, who shall 
be appointed by the Administrator upon 
recommendation of the Surgeon General. 
The members of the board shall, if prac¬ 
ticable, be equal or senior in rank to the 
accused officer and shall, if practicable, 
include at least one officer of the same 
profession as the accused officer. 

§ 21.284 Punishment. The board 
shall hear the case and make a report of 
its findings. If the accused officer is 
found guilty, the board shall make rec¬ 
ommendations as to punishment which 
shall be limited to the following: 

'a) Dismissal from the Service. 

<b) Reduction of grade, with a specific 
recommendation with regard to promo¬ 
tion credit and seniority in the grade to 
which reduced. 

(c) Loss of seniority with a specific 
recommendation with regard to promo¬ 
tion credit. 

(d) Official reprimand by circular 
letter. 

(e) Official reprimand by the Surgeon 
General. 

(f) Any combination of the punish¬ 
ments prescribed in the preceding sub¬ 
divisions (b), (c), (d) and (e). 


§ 21.285 Service representative. In 
connection with any proceeding before a 
board of investigation, the Surgeon Gen¬ 
eral shall detail an officer of the Service, 
not liable to be summoned as a witness, 
to prepare a statement of the charges 
and specifications against the accused 
officer and to act in the interest of the 
Government as Service representative 
before the board. The Service represent¬ 
ative shall not be a member, and shall 
be independent of the control, of the 
board. The Service representative shall 
investigate all fhe circumstances of the 
case. All persons connected with the 
Service shall furnish the Service repre¬ 
sentative with such information within 
their knowledge as he may request. He 
shall have the right to be furnished with 
such instructions and papers or copies 
thereof as may be necessary for his 
guidance. 

§ 21.286 Notice of charges; right to 
counsel. When charges are preferred 
against an officer for the investigation 
of which a board of investigation is 
ordered, the officer shall be furnished a 
copy of such charges and the specifica¬ 
tions thereof and shall be notified that 
he may, if desired, have counsel to aid 
in his defense. 

§ 21.287 Presiding officer. The senior 
officer of the board shall be the presid¬ 
ing officer. Ke shall (a) preserve order, 
(b) decide upon matters relating to the 
routine of business, (c) request the 
presence of witnesses, (d) administer 
oaths as required, and (e) adjourn the 
board from day to day. He shall be au¬ 
thorized at any time to order the exclu¬ 
sion from the room of any person other 
than the members of the board, the re¬ 
corder. the stenographer, the accused 
and his counsel, and the Service repre¬ 
sentative, and to order a closed session 
limited to members of the board for the 
purpose of deliberation upon objections 
to questions and evidence and upon the 
validity of challenges and pleas, and of 
formulating its findings and recommen¬ 
dations. Should any member of the 
board object to a decision of the presid¬ 
ing officer, the question shall be sub¬ 
mitted to and decided by a majority vote 
of the board. 

§ 21.288 Recorder. The junior officer 
of the board shall be recorder. Under 
the direction and control of the board it 
shall be his duty (a) to record the pro¬ 
ceedings, (b) to append original docu¬ 
ments (or authenticated copies thereof) 
to the record, (c) to have custody of the 
record and all documents submitted to 
the board, (d) to assist the board in 
systematizing the information it may re¬ 
ceive, (e) to render the board such as¬ 
sistance as will enable it to present the 
facts to the convoking authority, (f) to 
read the charges and specifications when 
the accused is arraigned, (g) if practica¬ 
ble, to read the record of the proceed¬ 
ings of the preceding session at the open¬ 
ing of each session, (h) as may be di¬ 
rected by the presiding officer, to prepare 
and send out requests to witnesses to 
appear and testify, and (i) in conjunc¬ 
tion with the presiding officer, to authen¬ 
ticate the proceedings by his signature. 


§ 21.289 Stenographer. Stenographic 
assistants shall be employed to record 
the testimony. 

§ 21.290 The record. Except as other¬ 
wise provided, the entire proceedings of 
the board shall be fully set forth in the 
record, which shall be signed by the pre¬ 
siding officer and the recorder. Such 
record shall be confidential and shall 
not be disclosed except for the purposes 
of the proceedings, but the accused and 
his counsel shall be permitted access to 
the record for the purpose of preparing 
the defense of the accused in such pro¬ 
ceedings. 

• 

§ 21.291 Oath of board members. 
When the board assembles, the recorder 
shall read the order convoking it. Such 
order shall be read in the presence of 
the Service representative, the stenog¬ 
rapher, the accused officer, and his coun¬ 
sel. The recorder shall then administer 
the following oath to each member of 
the board: "I do solemnly swear (or 
affirm) that I will carefully and impar¬ 
tially . investigate and try the case 
now about to be opened; that in an¬ 
nouncing my conclusions and recom¬ 
mendations to be embodied in the 
report of this board to be submitted to 
the convoking authority. I will be gov¬ 
erned wholly by the evidence adduced, 
and I will not be influenced for or 
against the accused by anything not 
clearly shown in the recorded evidence; 
so help me God ” The presiding officer 
shall then administer the same oath to 
the recorder of the board. 

§ 21.292 Oath of recorder and stenog¬ 
rapher. The recorder and the stenog¬ 
raphic assistants shall be sworn by the 
presiding officer to keep a true record 
of proceedings, as follows: “I do sol¬ 
emnly swear for affirm) that I will 
faithfully perform the duties of recorder 
(or stenographer) to this board, and 
that I will not divulge any of the pro¬ 
ceedings of the investigation; so help 
me God.” 

§ 21.293 Affirmations. The closing 
phrase invoking the Deity in the oaths 
prescribed in this subpart shall be omit¬ 
ted in cases of affirmation. 

§ 21.294 Sessions. The board shall sit 
daily, except Sundays and holidays, until 
a decision is reached unless temporarily 
adjourned or dismissed by the authority 
which convoked it: Provided , That the 
presiding officer may, for good cause, 
grant a continuance to either party for 
such time and as often as may appear 
to be just. When the proceedings of the 
board have commenced, they shall not 
be suspended or delayed on account of 
the absence of any of the members if a 
majority but not less than three mem¬ 
bers is present, and in the absence of the 
accused officer without good cause the 
board may proceed as if he were present. 

§ 21.295 Challenges. The presiding 
officer shall ask the accused whether he 
objects to being tried by any member of 
the board, and, in case of objection, he 
shall state his reasons therefor. The 
recorder shall enter a minute of the in¬ 
quiry and of the answer upon the rec¬ 
ords. A challenged member shall have 
the right to reply to the accused. All 








5108 


RULES AND REGULATIONS 


parties except the unchallenged mem¬ 
bers shall be excluded until a decision 
has been reached upon the validity of the 
challenge by the remaining members of 
the board. Should the challenge be sus¬ 
tained, the facts shall be reported by the 
presiding officer to the Surgeon General, 
and if the number of members is reduced 
below three, the board shall adjourn un¬ 
til instructions are received. Each chal¬ 
lenge, whenever the accused wishes to 
challenge more than one member, shall 
be received and considered separately. 

§ 21.296 List of vHtnesses. The Serv¬ 
ice representative and the accused shall 
each furnish the presidipg officer a list 
of his witnesses. Other witnesses may 
be introduced at a later stage of the in¬ 
vestigation upon giving reasonable no¬ 
tice. The notice to testify shall be pre¬ 
pared by the recorder and signed by the 
presiding officer. 

§ 21.297 Reading of charges and spec¬ 
ifications. The recorder shall read in the 
presence of the accused the charges and 
specification of charges preferred against 
him, and the accused shall be called upon 
to plead on each specification and charge 
seriatim , as follows: The recorder shall 
read the specification of the first charge, 
and the presiding officer shall then ad¬ 
dress the accused by name and designa¬ 
tion and ask whether he is guilty or not 
guilty of the specification just read. 
Each specification shall be read and the 
accused asked to plead in each instance 
until all of the specifications of the first 
charge have been covered. Then the 
charge shall be read and the accused be 
required to plead to that. The specifica¬ 
tions and charges shall be pleaded to in 
this manner until all have been covered. 

§ 21.298 Plea to charges. If the ac¬ 
cused officer is present and refuses to 
plead, the presiding officer shall direct 
a plea of “not guilty” to be entered. 

§ 21.2S9 Plea in bar. A plea in bar of 
investigation shall be in writing, signed 
by the accused, and appended to the rec¬ 
ord. Witnesses may be called and argu¬ 
ments submitted by both parties upon 
such plea. The board shall deliberate 
upon the matter in closed session, and, 
upon reopening, the board’s decision 
shall be announced by the presiding offi¬ 
cer. If the plea is sustained, a report 
shall be forwarded to the convoking au¬ 
thority and the board shall adjourn to 
await further orders. 

§ 21.300 Preliminary instructions to 
witnesses. Witnesses other than the ac¬ 
cused shall be present only when testi¬ 
fying, and they shall be warned that they 
are not to converse on any matter per¬ 
taining to the pending investigation. 

§21.301 Calling of. witnesses; oath. 
The witnesses shall be called before the 
board separately. The presiding officer 
shall administer to each the following 
oath: “I do solemnly swear (or affirm) 
that I will make true answers to such 
questions as may be propounded to me; 
so help me God.” Witnesses shall be 
cautioned before giving their testimony 
to testify only to facts which are within 
their own knowledge. 

§ 21.302 Verification of testimony. 
After the testimony of the witness is 


closed the whole of his testimony as re¬ 
corded may be read over to him and, 
when corrected in such parts as are in 
error, he shall sign it. The signatures 
of the witnesses shall be authenticated 
by the presiding officer of the board. 

§ 21.303 Witness fees. Upon the ap¬ 
plication of the presiding officer pay¬ 
ment of the usual witness fees to wit¬ 
nesses unconnected with the Govern¬ 
ment service may be authorized. 

§ 21.304 Evidence ; admissibility. Evi¬ 
dence may be received by the board 
even though inadmissible under rules of 
evidence applicable to court procedure. 
The Service representative or the coun¬ 
sel for the accused may, however, object 
to the admission of evidence or testi¬ 
mony on the ground that it is irrelevant, 
immaterial, incompetent, or otherwise 
improper, and if such objection is over¬ 
ruled by the board he shall be allowed 
to enter his objection upon the record. 
Notwithstanding the provisions of 
§ 21.281, whenever it shall appear to the 
board to be material to the charges to 
prove or disprove a particular habit of 
the accused, evidence as to his record 
in that regard for a period of 3 years 
prior to the order convoking the board 
shall be admissible. 

§ 21.305 Depositions. Depositions of 
individuals who are unable to appear in 
person before the board and whose tes¬ 
timony is material to a complete inves¬ 
tigation of the case may be received, pro¬ 
vided that the accused shall be given an 
opportunity to have present when the 
deposition is taken a representative who 
may cross-examine the witnesses. 

§ 21.306 Order of examination. The 
evidence on the part of the Service shall 
be first taken. The evidence for the de¬ 
fense shall be taken when the Service 
rests. Either side may rest at pleasure. 
The examination of witnesses shall close 
by taking such testimony as may be 
offered in rebuttal, surrebuttal. impeach¬ 
ment, or to sustain the credibility of those 
witnesses whose testimony an effort has 
been made to impeach. The board may 
recall a witness at any stage of the pro¬ 
ceedings, provided that the right of 
cross-examination by the accused and 
the Service representative shall not be 
denied. Each witness shall first be 
examined in chief by the party who sum¬ 
mons him, and then cross-examined by 
the opposite party. In case of new 
matter being introduced on cross-exam¬ 
ination, the party calling the witness 
may examine him with respect to such 
matter, and, under like circumstances, 
a recross-examlnation shall be permitted. 
The Board may put such questions to the 
witness as may be deemed necessary; a 
question by a member of the board gen¬ 
erally shall not be asked until the Service 
representative and the accused have fin¬ 
ished their examinations. 

§ 21.307 Testimony of accused. The 
accused may in any case, testify in his 
own behalf, but his failure to do so shall 
create no presumption against him. If 
the accused does testify in his own be¬ 
half, he shall be subject to cross-exam¬ 
ination concerning any facts to which 
he has testified. 


§ 21.308 Defense rebuttal. When the 
examination of witnesses is closed the 
accused may present arguments in his 
defense, in writing or orally, in person 
or by counsel. This statement, if written, 
may be read before the board. The whole 
shall become a part of the record. 

§ 21.309 Reply of service representa¬ 
tive. The Service representative shall 
have the right to reply to the defense in 
writing or orally, and this reply shall be¬ 
come a part of the record. 

§ 21.310 Close of hearing. When 
the Service representative and the de¬ 
fense have completed their arguments, 
the hearing shall be closed. The board 
may, however, before its finding, author¬ 
ize reopening for the introduction of 
new evidence, provided it be shown that 
the evidence is material and its omission 
would leave the case incomplete. The 
board shall then retire to consider the 
record. 

§ 21.311 Consideration by board, (a) 
When the board has sufficiently ex¬ 
amined the evidence, the presiding of¬ 
ficer shall put the question upon each 
specification of each charge, beginning 
with the first, whether the specification 
is “proved”, ‘‘not proved”, or “proved in 
part”. No written minute of the votes 
shall be preserved unless so ordered by 
the unanimous vote of the board. In any 
oral vote the member of the board who is 
junior in rank shall vote first. When a 
majority of the board agrees upon a find¬ 
ing it shall be so recorded. 

(b) When the members haft voted 
upon all the specifications of any charge, 
the question shall be put upon the charge 
to each member: “Is the accused guilty 
of the charge, or not guilty?”. When a 
majority decision is arrived at, the result 
shall be recorded. The board shall then 
proceed to the next charge and specifica¬ 
tions until votes have been taken and 
decisions recorded upon all the charges 
and specifications. 

(c) When the members of the board 
have voted upon all the charges. If the 
accused has been found guilty upon any 
of them, the members shall proceed to 
vote upon the punishment to be recom¬ 
mended. Each member shall write down 
the punishment which he believes should 
be recommended and shall hand his vote 
to the presiding officer, who shall an¬ 
nounce the result. If a majority shall 
not have agreed upon the nature and 
degree of the punishment to be recom¬ 
mended, the presiding officer shall pro¬ 
ceed, beginning with the mildest punish¬ 
ment that has been proposed and con¬ 
tinuing. if necessary, to the next more 
severe punishment, and so on, succes¬ 
sively, until a punishment to be recom¬ 
mended has been decided upon by a 
majority of the members of the board. 

(d) A finding of guilty shall not be 
entered on a charge other than a charge 
specified. In case evidence develops 
which in the opinion of the Service rep¬ 
resentative warrants additional charges 
and specifications, appropriate recom¬ 
mendation shall be made with respect 
thereto by the Service representative to 
the Surgeon General. The Service 
representative shall give due notice to 
the presiding officer, whereupon the 
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board shall await further instructions 
from the Surgeon General. 

§ 21.312 Findings and recommenda¬ 
tions of board. After all charges and 
specifications have been voted upon, the 
recorder, under the direction of the 
board, shall draw up the findings, specify¬ 
ing as to each charge whether the ac¬ 
cused has been found guilty or not guilty, 
and, on approval by the boarB, shall 
enter such findings upon the record, to¬ 
gether with the recommendations of the 
board as to punishment and clemency if 
the accused has been found guilty of any 
charge. 

§ 21.313 Recommendations of board. 
In arriving at its recommendations as to 
the nature and degree of the punishment, 
if any. to be imposed, the board shall take 
into consideration all previous convic¬ 
tions and the official record of the ac¬ 
cused. If mitigating circumstances have 
appeared during the proceedings which 
could not be taken into consideration in 
determining the degree of guilt found by 
the verdict, the board may avail itself of 
such circumstances as grounds for rec¬ 
ommending clemency. Any recommen¬ 
dation for clemency shall be inserted im¬ 
mediately after the recommendation as 
to punishment. 

§ 21.314 Report to accompany record. 
The board shall prepare a report to ac¬ 
company the record and in such report 
shall review the evidence as a whole, with 
specific reference to all evidence and to 
any conclusions of law on controverted 
questions upon which the findings are 
based. The report of the board shall be 
signed by the members concurring; any 
member or members not concurring, in 
whole or in part, may submit and sign a 
minority report. 

§ 21.315 Transmittal of record and re¬ 
port. After the record (including the 
transcript of the testimony) and other 
documents have been signed, they shall 
be forwarded by the presiding officer to 
the Surgeon General. The board shall 
then adjourn pending further orders. 

Action Upon Findings and Recommenda¬ 
tions of Board 

§ 21.321 Action by Surgeon General. 
The Surgeon General shall review the 
record, report, and recommendations of 
the board, and may either order further 
Investigation by the board or transmit 
the papers in the case to the Administra¬ 
tor with his recommendations. 

§ 21.322 Action by the Administrator. 
No recommendation for punishment 
shall be effective until approved by the 
Administrator. The Administrator shall 
review the record, report, and recom¬ 
mendations of the board and the recom¬ 
mendations of the Surgeon General, and 
may either order a further investigation 
by the board or approve the findings 
and recommendations in whole or in 
part; or, upon the basis of the approved 
findings, he may order punishment or 
a grant of clemency or other disposition 
not inconsistent with these regulations. 
Tlie disposition of a case by the Admin¬ 
istrator shall be final. 


Part 22— Personnel Other Than 
Commissioned Officers 

LEPROSY DUTY BY CIVIL SERVICE OFFICERS AND 
EMPLOYEES 

Sec. 

22.1 Duty requiring intimate contact with 

leprosy patients; additional pay for 
civil service officers or employees. 

22.2 Exception respecting certain persons. 

LEPROSY DUTY BY CIVIL SERVICE OFFICERS 
AND EMPLOYEES 

§ 22.1 Duty requiring intimate contact 
with leprosy patients; additional pay for 
civil service officers or employees. Ex¬ 
cept as provided in § 22.2, civil service 
officers and employees of the Service shall 
receive additional pay for duty requiring 
Intimate contact with leprosy patients 
on the same basis as is set forth in 
§ 21.61 of this chapter with respect to 
officers of the commissioned corps. (Sec. 

209 (g), 58 Stat. 687; 42 U. S. C. 210 (g)) 

§ 22.2 Exception respecting certain 
persons. No civil service officer or em¬ 
ployee of the Service who is occupying 
a position allocated at a level above simi¬ 
lar positions at general hospital stations 
of the Service shall receive any additional 
payment under § 22.1 until the status of 
such position has been reallocated in ac¬ 
cordance with similar positions at gen¬ 
eral hospital stations of the Service. 
(Sec. 209 (g). 58 Stat. 687; 42 U. S. C. 

210 (g)) 

DELEGATIONS, REVOCATIONS, AND EFFECTIVE 
DATE 

2. Exercise by the Administrator of 
certain powers of the President. The 
Administrator is authorized, in his dis¬ 
cretion, to-'exercise the powers of the 
President (a) to terminate reserve com¬ 
missions under section 207 (a) (2) of 
the act, (b) to terminate temporary pro¬ 
motions under section 6 (b) of Public 
Law 425, 80th Congress, and (c) to 
specify ports under section 366 (a) of 
the act. 

3. Revocations, (a) Executive Order 
9655 of November 14, 1945, entitled 
“Regulations Relating to Commissioned 
Officers and Employees of the Public 
Health Service”, Executive Order 9897 
of October 10, 1947, entitled “Amend¬ 
ments to Regulations Relating to Com¬ 
missioned Officers and Employees of the 
Public Health Service”, and Executive 
Order 9955 of May 6,1948, entitled “Reg¬ 
ulations Pertaining to Promotions to 
Certain Grades in the Regular Corps of 
the Public Health Service” are revoked. 

(b) The revocation of Executive Order 
9655 shall not affect any act done or 
offense committed under section 2.271 of 
such order or any proceeding held or 
commenced in any disciplinary action 
under sections 2.281 to 2.322. inclusive, 
of such order. Disciplinary action for 
misconduct prior to July 1, 1948, may be 
initiated, prosecuted, and completed 
either in accordance with Executive 
Order 9655 as if it had not been revoked, 
or in accordance with §§ 21.281 to 21.322, 
inclusive, of Part 21 of Chapter I of Title 
42 of the Code of Federal Regulations as 
prescribed by this order. 

(c) The revocation of Executive Order 
9655 shall not revive any of the regula¬ 


tions revoked by section 3.21 of that 
order. 

4. Effective date. This order shall be 
effective as of July 1, 1948. 

Harry S. Truman 

The White House, 

August 31, 1948. 

[F. R. Doc. 48-7904; Filed. Aug. 31, 1948; 
1:49 p. m.l 


TITLE 6—agricultural credit 

Chapter II—Production and Mar¬ 
keting Administration (Commodity 
Credit) 

[1948 C. C. C. Rice Bulletin 1) 

Part 225 —Rice Loans and Purchase 
Agreements 

1948 RICE PRICE SUPPORT PROGRAM BULLETIN 

This bulletin states the requirements 
with respect to the 1948 Rice Loan and 
Purchase Agreement Program formu¬ 
lated by Commodity Credit Corporation 
(hereinafter, referred to as CCC) and 
the Production and Marketing Adminis¬ 
tration (hereinafter referred to as PMA). 
Loans and purchase agreements will be 
made available to producers and coop¬ 
erative marketing associations of pro¬ 
ducers (hereinafter referred to as the 
producer) on eligible rice in accordance 
with this bulletin. 

Sec. 

225.201 Administration. 

225.202 Availability of loans and purchases. 

225.203 Approved lending agencies. 

225.204 Eligible producer. 

225.205 Eligible rice. 

225.206 Eligible storage. 

225.207 Approved forms. 

225.208 Determination of quantity. 

225.209 Determination of dockage. 

225.210 Liens. 

225.211 Service fees. 

225.212 Set-offs. 

225.213 Interest rate. 

225.214 Transfer of producer’s equity. 

225.215 Safeguarding of the rice. 

225.216 Insurance. 

225.217 Loss or damage to the rice. 

225.218 Personal liability. 

225.219 Maturity and satisfaction. 

225.220 Removal of the rice under loan. 

225.221 Release of the rice under loan. 

225.222 Purchase of notes. 

225.223 CCC field offices. 

225.224 Rates at which loans and purchases 

will be made. 

Authority: §5 225.201 to 225.224. Inclusive, 
Issued under sec. 8, 56 Stat. 767, as amended; 
sec. 5 (a), Pub. Law 806. 80th Cong.; 50 U. S. 
C. 968. 

5 225.201 Administration. The pro¬ 
gram will be administered by PMA 
through State PMA committees, county 
agricultural conservation committees 
(hereinafter referred to as county com¬ 
mittees) and CCC field offices. The pro¬ 
gram will be under the general supervi¬ 
sion of the Manager of CCC. Forms will 
be distributed through the offices of 
State and county committees. County 
committees will determine or cause to 
be determined the quantity, grade, and 
milling quality or milling test of the rice, 
the amount of the loan, and the value of 
the rice delivered under a loan or pur- 
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chase agreement. All loan and purchase 
documents will be completed and ap¬ 
proved by the county committee, which 
will retain copies of all such documents. 
The county committee may designate in 
writing certain employees of the county 
agricultural conservation association to 
approve such forms on behalf of the 
committee. 

The county committee will furnish the 
borrower with the names of local lend¬ 
ing agencies approved for making dis¬ 
bursements on loan documents, or with 
the address of the CCC field office to 
which loan documents may be forwarded 
for disbursement. 

§ 225.202 Availability of loans and 
purchases —(a) Area. Loans and pur¬ 
chase agreements shall be available to 
producers on eligible rice produced in 
the States of Arkansas, Louisiana, Cali¬ 
fornia, Missouri, and Texas. 

<b) Time. Loans and purchase agree¬ 
ments shall be available through Janu¬ 
ary 31, 1949, and the applicable docu¬ 
ments must be signed by the producer 
and delivered or mailed to the county 
committee not later than such date. 

(c) Source. Loans shall be made to 
producers direct by CCC field offices and 
by lending agencies under lending agency 
agreements with CCC. Purchase agree¬ 
ments shall be made through the offices 
of county committees. 

§ 225.203 Approved lending agencies. 
An approved lending agency shall be any 
bank, cooperative association, corpora¬ 
tion, partnership, individual, or other le¬ 
gal entity with which the CCC has en¬ 
tered into a Lending Agency Agreement 
(Form PMA-97 or other form prescribed 
by CCC). 

§ 225.204 Eligible producer. An eligi¬ 
ble producer shall be any individual, 
partnership, association, corporation, or 
other legal entity producing rough rice 
in 1948, as landowner, landlord, tenant, 
or sharecropper. 

Cooperative marketing associations of 
producers shall be eligible for loans and 
purchase agreements: Provided, That: 

(a) the grower members are bound by 
contract to market through the associa¬ 
tion; (b) the major part of the rice mar¬ 
keted by the association is produced by 
members who are eligible producers; (c) 
the members share proportionately in the 
proceeds from marketings according to 
the quantity and quality of rice each de¬ 
livers to the association; (d) the rice 
purchased from non-members is segre¬ 
gated sufficiently to assure that the rice 
placed under loan or delivered under a 
purchase agreement shall accurately re¬ 
flect the quantity and quality of rice 
grown by grower members; and, (e) the 
association has the legal right to pledge 
or mortgage the rice as security for a 
loan. 

§ 225.205 Eligible rice. Eligible rice 
shall be rough rice produced in 1948 
which meets the following requirements: 

(a) In accordance with the United 
States Standards for Rough Rice, such 
rice shall be of the varieties included in 
classes I to IX, inclusive, and of the 
varieties Patna, Zenith, Arkrose, Blue 
Bonnet, Magnolia, and Prelude, included 
in the miscellaneous class X. 

No. 172-3 


RULES AND REGULATIONS 

(b) Such rice shall grade U. S. No. 4 
or better; shall show a minimum yield 
of 25 pounds of head rice from 100 pounds 
of rough rice on the basis of the respec¬ 
tive milling tests in California and in the 
southern States; and shall contain not 
more than 14 Vi percent moisture except 
that rice produced in California shall 
contain not more than 15 percent mois¬ 
ture. 

(c) Except in the case of eligible co¬ 
operative marketing associations of pro¬ 
ducers, the beneficial interest in the rice 
must be in the producer tendering the 
rice for loan or purchase and must al¬ 
ways have been in him. or must have 
been in him and a former producer whom 
he succeeded before the rice was har¬ 
vested. 

(d) In the case of farm-storage loans, 
such rice shall have been in storage at 
last 30 days prior to inspection for 
measurement, sampling, and sealing, un¬ 
less otherwise approved by the State PMA 
Committee. 

§ 225.206 Eligible storage. Eligible 
storage for rice shall meet the following 
requirements: * 

(a) Farm storage. Under the loan 
program eligible farm storage for rice 
shall consist of structures which, as de¬ 
termined by the county committee, are of 
such substantial and permanent con¬ 
struction as to afford safe storage of the 
rice, permit effective fumigation for the 
destruction of insects, and afford protec¬ 
tion against rodents, other animals, 
thieves, and weather. 

(b) Warehouse storage. Under the 
loan and purchase program eligible ware¬ 
house storage shall consist of public 
warehouses for which a uniform rice 
storage agreement (CCC Rice Form H) 
has been executed and approved by CCC 
for the storage of rice of the 1948 crop. 

§ 225.207 Approved forms. The ap¬ 
proved forms consist of the loan and pur¬ 
chase agreement documents which, to¬ 
gether with the provisions of this bulle¬ 
tin. govern the rights and responsibilities 
of the producer. Any fraudulent repre¬ 
sentation made by a producer in obtain¬ 
ing a loan or purchase agreement or in 
executing any of the loan or purchase 
agreement documents will render him 
subject to criminal prosecution. 

Notes and chattel mortgages, note and 
loan agreements, and purchase agree¬ 
ments must have State and documentary 
revenue stamps affixed thereto where 
required by law. Loan and purchase doc¬ 
uments executed by an administrator, 
executor, or trustee will be acceptable 
only where legally valid. 

(a) Farm storage loans. Approved 
forms shall consist of producer’s notes 
on CCC Commodity Form A, secured by 
chattel mortgages on CCC Commodity 
Form AA. 

(b) Warehouse storage loans. Ap¬ 
proved forms shall consist of note and 
loan agreements on CCC Rice Form B, 
secured by negotiable warehouse receipts 
representing rice stored in approved 
warehouses and each warehouse receipt 
must be accompanied by a supplemental 
certificate. All rice pledged as security 
for a loan on a single CCC Rice Form B 
must be stored in the same warehouse. 


(c) Purchase agreement documents. 
The purchase agreement documents 
shall consist of the purchase agreement 
(Commodity Purchase 1) and purchase 
agreement settlement (Commodity Pur¬ 
chase 4) signed by the producer and ap¬ 
proved by the county committee, nego¬ 
tiable warehouse receipts, and such other 
forms as may be prescribed by CCC. 

(d> Warehouse receipts. Rice stored 
in eligible warehouse storage under the 
loan program or delivered to an eligible 
warehouse under the purchase agree¬ 
ment program must be represented by 
warehouse receipts which satisfy the fol¬ 
lowing requirements: 

(1) Warehouse receipts representing 
such rice must be issued by an approved 
warehouse in the name of the eligible 
producer, dated on or prior to the date 
of the related note, properly endorsed in 
b}ank so as to vest title in the holder, 
and must include only one class (or in 
the case of class X only one variety), 
grade, and milling quality or milling test 
of rice. 

(2) Warehouse receipts shall carry an 
endorsement in substantially the follow¬ 
ing form: 

Warehouse charges through April 30, 1649, 
on the rice represented by this warehouse 
receipt have been paid or otherwise pro¬ 
vided for, and lien for such charges will not 
be claimed by the warehouseman from CCC 
or any subsequent holder of this warehouse 
receipt. 

(3) Each warehouse receipt must be 
accompanied by a supplemental certifi¬ 
cate, properly identified, describing as 
to the lot covered by the warehouse re¬ 
ceipt, its weight, and its quality in terms 
of its class, grade, test weight, dockage, 
moisture, and such applicable factors as 
damaged kernels, red rice, foreign mate¬ 
rial, milling quality or milling test, 
chalky kernels, mud lumps, muddy ker¬ 
nels, seeds, cereal grains, and rice of 
other classes. The supplemental certifi¬ 
cate must be executed by the producer 
if the warehouse receipt is marked 
“sacked identity preserved,’* “specially 
binned,” or “bulk identity preserved.” In 
all other cases, the supplemental certifi¬ 
cate must be executed by the warehouse¬ 
man. 

§ 225.208 Determination of quantity. 
Loans and purchase agreements shall be 
made on the basis of rough rice expressed 
in units of 100 pounds, and fractional 
units of less than 100 pounds shall be dis¬ 
regarded. A cubic foot of rice testing 
45 pounds per bushel, when determined 
by measurement, shall be 36 pounds. A 
deduction of one pound for each sack 
will be made in determining the net quan¬ 
tity of the rice when stored as sacked 
rice. The quantity determined by meas¬ 
urement of rice having a test weight 
different from 45 pounds, per bushel shall 
be adjusted by the following percentages: 


For rice testing Pecentages 

45 pounds or over-100 


44 pounds or over, but less than 45 lbs— 98 

43 pounds or over, but less than 44 lbs— 96 

42 pounds or over, but less than 43 lbs— 93 

41 pounds or over, but less than 42 lbs— 91 

40 pounds or over, but less than 41 lbs.- 89 

Proportionately lower for rice testing below 
40 pounds. 
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Loans will be made only on 95 percent of 
the quantity of rice determined in ac¬ 
cordance with this section. However, at 
the time of delivery, settlement will be 
made on the basis of the actual quantity 
and quality of rice delivered. 

§ 225.209 Determination of dockage. 
The percentage of dockage shall be deter¬ 
mined in accordance with the United 
States Standards for Rough Rice with 
respect to all lots of rice produced in 
California. The weight of such dockage 
shall be deducted from the gross weight 
of the rice in determining the net quan¬ 
tity available for loan. The test weight 
and milling test for such rice shall be on 
a dockage free basis. 

§ 225.210 Liens. The rice must be 
free and clear of all liens or encum¬ 
brances, or if liens on encumbrances exist 
on the rice, proper waivers must be ob¬ 
tained. Liens for warehouse charges will 
be recognized by CCC only from May 1, 
1949, or the date of the warehouse receipt, 
whichever is later. 

§ 225.211 Service fees —(a) Loans. 
The producer shall pay a service fee of 
2 cents per 100 pounds on the quantity 
of rice placed under loan, or $3.00, 
whichever is greater. If the quantity of 
rice delivered in satisfaction of a loan 
exceeds the quantity of rice placed under 
loan, a service fee of 2 cents per 100 
pounds shall be charged the producer on 
the excess quantity delivered. 

(b) Purchase agreements. At the time 
the producer signs a purchase agreement 
he shall pay a service fee of 1 cent per 
100 pounds on the quantity of rice spec¬ 
ified on Commodity Purchase 1, as the 
maximum quantity he may deliver, or 
$1.50, whichever is greater. 

($) Refunds. No refunds of service 
fees will be made. 

§ 225.212 Set-offs. A producer who 
is listed on the county debt register as 
indebted to any agency or corporation 
of the United States Department of 
Agriculture shall designate the agency 
or corporation to which he is indebted 
as the payee of the proceeds of the loan 
to the extent of such indebtedness, but 
not to exceed that portion of the pro¬ 
ceeds remaining after deduction of the 
service fees and amounts due prior lien¬ 
holders. Indebtedness owing to CCC 
shall be given first consideration after 
claims of prior lienholders. 

§ 225.213 Interest rate. Loans shall 
• bear interest at the rate of 3 percent per 
annum, and interest shall accrue from 
the date of disbursement of the loan, 
notwithstanding any other printed pro¬ 
visions of the note. 

§ 225.214 Transfer of producer’s 
equity —(a) Loans. The right of the 
producer to transfer either his right to 
redeem the rice under loan or his re¬ 
maining interest therein may be re¬ 
stricted by CCC. 

(b) Purchase agreements. The pro¬ 
ducer may not assign the purchase 
agreement. 

§ 225.215 SaTcguarding of the rice. 
The producer obtaining a farm-storage 
loan is obligated to maintain the storage 
structures in good repair, and to keep 
the rice in good condition. Also, in the 


case of warehouse-stored rice, when the 
receipts are marked “sacked identity 
preserved/’ “specially binned,” or “bulk 
identity preserved,” the producer is obli¬ 
gated to keep the rice in good condition. 

§ 225.216 Insurance. CCC will not re¬ 
quire the producer to insure the rice 
placed under loan; however, if the pro¬ 
ducer does insure such rice, such insur¬ 
ance shall inure to the benefit of CCC 
to the extent of its interest after first 
satisfying the producer’s equity in the 
rice involved in the loss. 

§ 225.217 Loss or damage to the rice. 
The producer irresponsible for any loss 
in quantity or quality of the rice placed 
under farm-storage loan, or of rice cov¬ 
ered by warehouse receipts marked 
“sacked identity preserved.” “specially 
binned,” or “bulk identity preserved,” 
except that uninsured physical loss or 
damage occurring without fault, negli¬ 
gence or conversion on the part of the 
producer, resulting solely from an ex¬ 
ternal cause other than insect? infesta¬ 
tion or vermin, will be assumed by CCC, 
provided the producer has given the 
county committee immediate notice in 
writing of such loss or damage, and pro¬ 
vided there has been no fraudulent rep- 
presentation made by the producer in the 
loan documents or in obtaining the loan. 

§ 225.218 Personal liability. The mak¬ 
ing of any fraudulent representation by 
the producer in the loan or purchase 
documents or in obtaining the loan, or 
the conversion or unlawful disposition of 
any portion of the rice by him, shall 
render the producer personally liable for 
the amount of the loan and for any re¬ 
sulting expense incurred by any holder 
of the note. 

§ 225.219 Maturity and satisfaction — 
(a) Loans. Loans mature on demand but 
not later than April 30,1949. In the case 
of farm-storage loans, and in the case of 
warehouse-storage loans involving ware¬ 
house receipts bearing the notation 
“sacked identity preserved,” “specially 
binned,” or “bulk identity preserved.” 
the producer is required to pay off his 
loan on or before maturity, or to deliver 
the rice at maturity in accordance with 
the instructions of CCC. Settlement will 
be made on the basis of official weights, 
grades, and yields (as shown by milling 
quality test or milling test) determined 
at time of delivery to CCC. Credit will 
be given for the settlement value of the 
total quantity of each lot of such rice 
delivered: Provided , All of it either was 
stored in the bin in which the rice under 
loan was stored, or was part of the 
original lot of sacked rice placed under 
loan, at the applicable loan rate accord¬ 
ing to grade and quality. If the settle¬ 
ment value of the rice delivered exceeds 
the amount due on the loan, the amount 
of the excess shall be paid by CCC to the 
producer. If the settlement value of the 
rice is less than the amount due on the 
loan, the amount of the deficiency, plus 
interest, shall be paid by the producer to 
CCC, or may be set off against any pay¬ 
ment which would otherwise be made to 
the producer under any agricultural pro¬ 
grams administered by the Secretary of 
Agriculture, or any other payments 
which are due or may become due to the 


producer from CCC or any other agency 
of the United States. In case of ware- 
house-storage loans where, the supple¬ 
mental certificates accompanying the 
warehouse receipts are executed by the 
warehouseman, if the producer does not 
repay his loan by maturity CCC shall 
have the right to sell or pool the rice in 
accordance with the provisions of the 
note and loan agreement and § 225.220. 

(b) Purchase agreements. The pro¬ 
ducer who signs a purchase agreement 
(Commodity Purchase 1) shall not be 
obligated to deliver any rice to CCC. 
However, the quantity of rice he speci¬ 
fies in the purchase agreement will be 
the maximum quantity he may deliver to 
CCC. If the producer desires to deliver 
rice to CCC he shall, within 30 days fol¬ 
lowing April 30, 1949, the maturity date 
for rice loans, or such earlier date as de¬ 
mand for repayment of rice loans may be 
made, submit warehouse receipts repre¬ 
senting eligible rice stored in eligible 
warehouse storage to the county com¬ 
mittee for the quantity of such rice he 
elects to sell to CCC. or, in the case of 
rice stored in other than eligible ware¬ 
house storage, he shall notify the county 
committee of his intention to sell and 
request delivery instructions. The pro¬ 
ducer must then complete delivery within 
a 15-day period immediately following 
the date the county committee issues de¬ 
livery instructions, unless the county 
committee determines more time is need¬ 
ed for delivery. Rice stored in other than 
eligible warehouse storage will be pur¬ 
chased on delivery at points designated 
by CCC. When delivery is completed, 
payment shall be made by a sight draft 
drawn on CCC by the State PMA office 
on the basis of approved Commodity 
Purchase 4. The producer shall direct 
on such form to whom payment of the 
purchase price shall be made. 

Eligible rice will be purchased on the 
basis of official weights, grades, and 
yields (as shown by milling quality test 
or milling test) determined at the time 
of delivery to CCC; or, if such rice is de¬ 
livered to a CCC bin site, on the basis of 
the weight, grade, yield, and other qual¬ 
ity factors determined by the county 
committee (in accordance with instruc¬ 
tions for the determination of such fac¬ 
tors under the loan program) and ap¬ 
proved by the producer at the time of 
delivery. 

§ 225.220 Removal of the rice under 
loan. If the loan is not satisfied upon 
maturity by payment or delivery, the 
holder of the note may remove the rice 
and sell it, either as rough rice or after 
milling, by separate contract or after 
pooling it with other lots of rice similarly 
held. The producer shall have no right 
of redemption after the rice is sold or 
milled. He shall have no right of re¬ 
demption after the rice is pooled but 
shall share ratably in any overplus re¬ 
maining upon liquidation of the pool. 
The CCC shall have the right to treat 
pooled rice as a reserve supply to be 
marketed under such sales policies as 
CCC determines will promote orderly 
marketing, protect the interests of pro¬ 
ducers and consumers, and not unduly 
impair the market for the current crop 
of rice even though part or all of such 
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pooled rice is disposed of under such poli¬ 
cies at prices less than the current do¬ 
mestic price for such rice. Any sum due 
the producer as a result of the sale of the 
rice, or of insurance proceeds thereon, 
or any ratable share resulting from the 
liquidation of a pool, shall be payable 
only to the producer without right of 
assignment by him. 

§ 225 221 Release of the rice under 
loan. A producer may at any time ob¬ 
tain release of the rice remaining under 
loan by paying to the holder of the note, 
or note and loan agreement, the prin¬ 
cipal amount thereof, plus interest. If 
the note is held by an out-of-town lend¬ 
ing agency or by CCC, the producer may 
request that the note be forwarded to a 
local bank for collection. In such case, 
where CCC is the holder of the note, the 
local bank will be instructed to return 
the note if payment is not effected with¬ 
in 15 days. All charges in connection 
with the collection of the note shall be 
paid by the producer. Upon repayment 
of a farm-storage loan, the county com¬ 
mittee should be requested to release the 
mortgage by filing an instrument of re¬ 
lease or by a marginal release on the 
county recording office records. Partial 
releases of the rice prior to maturity may 
be arranged with the county committee 
by paying to the holder of the note the 
amount of the loan, plus charges and 
accrued interest, represented by the 
quantity of the rice to be released. How¬ 
ever, each partial release must cover all 
of the rice either under one warehouse 
receipt number or in one farm-storage 
bin or in one lot of farm-stored sacked 
rice. 

§ 225.222 Purchase of notes. CCC 
will purchase, from approved lending 
agencies, notes evidencing approved 
loans which are secured by chattel mort¬ 
gages or negotiable warehouse receipts. 
The purchase price to be paid by CCC 
will be the principal sums remaining due 
on such notes, plus accrued interest from 
the date of disbursement to the date of 
purchase at the rate of Vfc percent per 
annum. Lending agencies are required 
to submit a weekly report to CCC and to 
the county committee on CCC Commod¬ 
ity Form F, or such other form as CCC 
may prescribe, of all payments received 
on producers’ notes held by them, and 
are required to remit promptly to CCC 
an amount equivalent to IV 2 percent in¬ 
terest per annum, on the amount of the 
principal collected, from the date of dis¬ 
bursement to the date of payment. Lend¬ 
ing agencies should submit notes and re¬ 
ports to the CCC field office serving the 
arete. 

§ 225 223 CCC field offices. The CCC 
field offices for rice, and the States served 
by them, are shown below: 

Address and States: 

1114 Commerce Street, Dallas 2, Texas: 
Arkansas, Louisiana, Missouri, and 
Texas. 

30 Van Ness Avenue, San Francisco 2, 
California: California. 

§ 225.224 Rates at which loans and 
purchases will he made —(a) Basic rate. 
The basic loan or purchase rate for 100 
pounds of rough rice grading U. S. No. 3 
or U. S. No. 4 shall be computed as 
follows: 


RULES AND REGULATIONS 

Multiply the yield of head rice by the 
applicable value factor for head rice (as 
shown in the table below according to 
class or variety and geographical area). 
Similarly, multiply the yield of broken 
rice by the applicable value factor for 
broken rice. Add the results of these 
two computations to obtain the basic 
loan or purchase rate for 100 pounds of 
rough rice and express such rate in dol¬ 
lars and cents. 

In the case of rough rice produced in 
California, the milling test must be made 
on the basis of dockage-free rough rice 
and the head rice yield shall be stated 
on the basis of head rice with 4 percent 
broken kernels. In colflniting the loan 
or purchase rate, fractions of a pound of 
yields of heads or brokens shall be 
dropped and the rate shall be rounded to 
the nearest whole cent. 


VALUE FACTORS FOR HEAD AND BROKEN RICE 



California 

Other 

areas 

Class or • ariety 

Head » 
rice 

Broken 

rice 

Head 

rice 

Broken 

rice 

Rexoro. Nira, Patna 
and Blue Bonnot.. 

0.0864 

0.0300 

0.0888 

0.0300 

Fortuna and Edith.. 

.084? 

.0300 

.0865 

.0300 

Prelude, Lady 
Wright, Caladv, 
Blue Rose, Ark- 
rose, Magnolia and 
Zenith.— 

.0725 

.0300 

.0743 

.0300 

Pearl and Early Pro¬ 
lific. 

.0588 

.0300 

.0600 

.0300 


1 With 4 percent broken. 

(b) Premiums. If the rice grades U.S. 
No. 1 or U. S. No. 2, a premium of 10 
cents per 100 pounds of rough rice shall 
be added to the basic rate. 

Issued this 31st day of August 1948. 

[seal] Elmer F. Kruse, 

Manager , 

Commodity Credit Corporation . 

Approved: 

Ralph S. Trigg, 

President, 

Commodity Credit Corporation. 

IF. R. Doc. 48-7935; Filed, Sept. 1, 1948; 
9:03 a. m.l 


TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders) 

Part 946—Milk in Louisville, Ky., 
Marketing Area 

order amending the order, as amended 
§ 946.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary to 
and in addition to the findings and deter¬ 
minations made in connection with the 
issuance of this order and of each of the 
previously issued amendments thereto; 
and all of said previous findings and de¬ 
terminations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended and as reenacted and amended 


by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (herein¬ 
after referred to as the “act”), and the 
rules of practice and procedure, as 
amended, covering the formulation of 
marketing agreements and orders (7 
CFR, Supps., 900.1 et seq.). a public hear¬ 
ing was held March 17-20, 1948, upon a 
proposed amendment to the tentative 
marketing agreement and to the order, as 
amended, regulating the handling of 
milk in the Louisville, Kentucky, milk 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as de¬ 
termined pursuant to sections 2 and 8e 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand for such milk, and the minimum 
prices specified in the order, as amended 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(3) The said order, as amended and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as, and is applicable only to persons in 
the respective classes of industrial and 
commercial activity, specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings. (1) It is 
hereby found that a pro rata assessment 
on handlers at a rate not to exceed two 
cents per hundredweight with respect to 
all receipts by the handler, during each 
delivery period, of (i) milk from pro¬ 
ducers (including such handler’s own 
production) and (ii) other source milk 
received at a plant described in subpara¬ 
graphs (1) and (2) of § 946.1 (e), upon 
which payment is required pursuant to 
§ 946.10 of this order, will provide the 
funds necessary for the maintenance 
and functions of the market adminis¬ 
trator in the administration of this or¬ 
der and such assessment is approved. 

(2) It is necessary, in the public in¬ 
terest, to make this amendment to the 
said order, as amended, effective not 
later than September 1, 1948, for the 
reason that its provisions will increase, 
for certain months beginning with Sep¬ 
tember, the prices which handlers 
covered thereunder will be required to 
pay for milk disposed of by them in 
Class I and Class II uses, which increased 
payments are necessary to reflect cur¬ 
rent marketing conditions. The changes 
effected by this order amending the 
order, as amended, do not require sub¬ 
stantial or extensive preparation by per¬ 
sons affected prior to the effective date. 
The time intervening between the date 
of issuance of this order and its effec¬ 
tive date affords persons affected a rea¬ 
sonable time to prepare for its effective 
date. In view of the foregoing, it is 
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hereby found and determined that good 
cause exists for making this amendment 
effective September 1, 1948, and that it 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after publication (See 
sec. 4c, Administrative Procedure Act, 
60 Stat. 237). 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping the milk covered by this 
order, as amended) of more than 50 per¬ 
cent of the volume of milk covered by 
the aforesaid order, as amended, and as 
hereby further amended, which is mar¬ 
keted within the Louisville, Kentucky, 
marketing area refused or failed to sign 
the proposed marketing agreement regu¬ 
lating the handling of milk in the said 
marketing area; and it is hereby further 
determined that: 

(1) The refusal or failure of such 
handlers to sign said marketing agree¬ 
ment tends to prevent the effectuation of 
the declared policy of the act; 

(2) The issuance of this order, further 
amending the said order as amended, is 
the only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order further 
amending the said order, as amended, is 
approved or favored by at least two- 
thirds of the producers who participated 
In a referendum on the question of the 
approval of this order and who during 
June 1948 (said month having been de¬ 
termined to be a representative period) 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling . It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Louisville, Kentucky, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as amend¬ 
ed and as hereby further amended; and 
the aforesaid order, as amended, is here¬ 
by further amended as follows: 

1 . Delete § 946.1 (i) and substitute 
therefor the following: 

(i) “Producer-handler” means any 
person who is both a producer and a 
handler but who receives no milk from 
other producers (exclusive of producer- 
handlers). 

2 . Amend § 946.1 (j) to read as follows: 

(j) “Other source milk” means all 
skim milk and butterfat received in any 
form from a producer-handler and from 
a source other than producers or other 
handlers, except any nonfluid milk prod¬ 
uct which is received and disposed of in 
the same form. 

3. Delete § 946.3 (a) (3) and renum¬ 
ber subparagraph (4) as subparagraph 

(3), 

4. Delete in § 946.3 (b) (3) Oil) the 
words “emergency milk and”. 

5. Delete in § 946.3 (b) (3) (iii) (a) the 
words “emergency milk or”. 

6 . Amend § 946.3 (b) (3) (iii) (b) to 
read as follows: 
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<b) If milk from producers is trans¬ 
ferred as milk, skim milk, or cream by 
a handler from a plant described under 
subparagraph (1) or (2) of § 946.1 (e) of 
such handler to any other plant of such 
handler, under supporting transfer rec¬ 
ords satisfactory to the market admin¬ 
istrator, the shrinkage of skim milk and 
butterfat, respectively, on the aforesaid 
transferred portion shall be computed on 
a pro rata basis with the skim milk and 
butterfat, respectively, contained in all 
milk, skim milk, and cream received in 
the latter plant and added to the shrink¬ 
age of producer's milk handled in the 
handler’s fluid milk plant. 

7. Delete § 946.3 (c) ( 1 ) and substitute 
therefor the following: 

(1) All skim milk and butterfat dis¬ 
posed of by a handler, either by trans¬ 
fer or diversion, to another handler or to 
a person who is not a handler but who 
distributes milk or manufactures milk 
products, shall be classified as follows: 

(i) As Class I milk if transferred or 
diverted to a producer-handler in the 
form of milk or skim milk and as Class 
II milk if so disposed of in the form of 
cream; 

(ii) As Class I milk if transferred or 
diverted in the form of milk or skim milk 
to another handler (except a producer- 
handler) or to a person who is not a 
handler but who distributes milk or man¬ 
ufactures milk products, and as Class II 
milk if so disposed of in the form of 
cream, unless utilization in another class 
is mutually indicated in writing to the 
market administrator by both the trans¬ 
ferring handler and the receiver on or be¬ 
fore the 5th day after the end of the 
delivery period: Provided, That if upon 
inspection of the records of such receiver 
it is found that an equivalent amount of 
skim milk and butterfatrrespectively, was 
not actually used in such indicated use 
the remaining pounds shall be classified 
a Class I milk if transferred or diverted 
in the form of milk or skim milk and as 
Class II milk if so disposed of in the 
form of cream: Provided further. That 
the classification of any such transfer or 
diversion of skim milk and butterfat be¬ 
tween handlers shall be subject to allo¬ 
cation for each handler in the sequence 
set forth In paragraph (e) of this sec¬ 
tion : And provided further, That all skim 
milk and butterfat contained in milk and 
skim milk so disposed of to a plant lo¬ 
cated 100 miles or more from the City 
Hall at Louisville, Kentucky, by the 
shortest highway distance as determined 
by the market administrator, shall be 
Class I milk. 

8 . Delete § S46.3 (d) ( 1 ) (iii) and re¬ 
number subdivision (iv) as subdivision 

(iii). 

9. Delete in § 946.3 (d) (9) (ii) (a) 
the words “emergency milk and”. 

10. Delete § 946.3 (e) and substitute 
therefor the following: 

(e) Allocation of skim milk and but¬ 
terfat classified. ( 1 ) The pounds of 
skim milk remaining in each class, for 
each handler, after making the follow¬ 
ing computations shall be the pounds of 
skim milk in such class allocated to milk 
received from producers: 
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(1) Subtract the allowable shrinkage 
of skim milk in milk received from pro¬ 
ducers from the total pounds of skim 
milk in Class III; 

(ii) Subtract the pounds of other 
source skim milk from the pounds of 
skim milk in the lowest-priced class: 
Provided, That if the pounds of skim 
milk to be subtracted is greater than the 
pounds of skim milk in such class, the 
balance shall be subtracted from the 
pounds of skim milk remaining in the 
next higher-priced class; 

(iii) Subtract the pounds of skim milk 
contained in milk, skim milk, and cream 
received from other handlers from the 
pounds of skim milk in the class to which 
It was assigned: Provided, That if the 
pounds of skim milk to be subtracted is 
greater than the pounds of skim milk in 
such class, the balance shall be sub¬ 
tracted from the pounds of skim milk in 
the next higher-priced class; and 

(iv) Add the allowable shrinkage of 
skim milk in milk received from pro¬ 
ducers to the pounds of skim milk in 
Class HI; but if the pounds of skim milk 
remaining in all classes exceeds the 
pounds of skim milk in milk received 
from producers, subtract such excess 
from the pounds of skim milk remaining 
in the lowest-priced class: Provided, That 
if the pounds of skim milk to be sub¬ 
tracted is greater than the pounds of 
skim milk remaining in the lowest- 
priced class, the balance shall be sub¬ 
tracted from the pounds of skim milk 
remaining in the next higher-priced 
class. 

( 2 ) Determine the pounds of butter¬ 
fat to be allocated to milk received from 
producers in a manner similar to that 
prescribed in subparagraph ( 1 ) of this 
paragraph for skim milk. 

11. Delete § 946.4 (a) and substitute 
therefore the following: 

(a) Basic formula prices for Class I 
milk and Class II milk. The basic for¬ 
mula price per hundredweight of milk 
to be used in computing the prices for 
Class I milk and Class H milk shall be 
the highest price resulting from the com¬ 
putations set forth in subparagraphs ( 1 ), 
(2), or (3) of this paragraph. 

( 1 ) Add 15 cents to the Class m price. 

(2) (i) Multiply by 6 the average 
daily wholesale price per pound of 92- 
score butter in the Chicago market, as 
reported by the Department of Agricul¬ 
ture during the delivery period; 

(ii) Add an amount equal to 2.4 times 
the arithmetic average of the weekly 
prevailing price per pound of “Twins” 
during the delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin: Provided, That if the price 
of “Twins” is not quoted on such Ex¬ 
change, the weekly prevailing price per 
pound of “Cheddars” shall be used; and 

(iii) Divide by 7, add 30 percent 
thereof, and then multiply by 3 . 8 . 

(3) To the average of the basic (or 
field) prices reported to have been paid 
or to be paid for milk of 3.5 percent 
butterfat content, without deductions for 
hauling or other charges to be paid by 
the farm shipper, received from farmers 
during the delivery period at the fol¬ 
lowing plants or places for which prices 
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are reported to the market administra¬ 
tor or to the Department of Agriculture 
by the companies listed below: 

Companies and Location 

Borden Co., Black Creek. Wis. 

Borden Co., Greenville. Wis. 

Borden Co., Mt. Pleasant, Mich. 

Borden Co.. New London. Wis. 

Borden Co., Orfordville. Wis. 

Carnation Co., Berlin. Wis. 

Carnation Co., Jefferson, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 
Carnation Co., Sparta, Mich. 

Pet Milk Co.. Belleville. Wis. 

Pet Milk Co., Coopersville. Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co.. Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 
White H^use Milk Co., West Bend, Wis. 

add an amount computed as follows: 
Multiply the average daily wholesale 
price per pound of 92-score butter in the 
Chicago market, as reported by the De¬ 
partment of Agriculture for the delivery 
period, by 0.12 and then by 3. 

12. Delete § 946.4 (b) (1) and substi¬ 
tute therefor the following: 

(1) Class I milk. The price for Class I 
milk shall be the basic formula price 
plus the following amounts per hun¬ 
dredweight: $1.05 for the delivery peri¬ 
ods of April through August; and $1.25 
for the delivery periods of September 
through March. 

13. Delete § 946.4 (b) (2) and substi¬ 
tute therefor the following: 

(2) Class II milk. The price for Class 
n milk shall be the basic formula price 
plus the following amounts per hundred¬ 
weight: $0.50 for the delivery periods of 
April through August; and $0.70 for the 
delivery periods of September through 
March. 

14. Delete in § 946.5 (a) (1) the words 
"receipts of emergency milk” 

15. Delete § 946.5 (a) (2). 

16. Delete § 946.5 (a) (3). 

17. Delete § 946.6 (a) and substitute 
therefor the following: 

(a) Producer-handlers. No provision 
hereof shall apply to a producer-handler, 
except that such producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request 
and shall permit the market adminis¬ 
trator to verify such reports. 

18. Delete § 946.6 (b). 

19. Delete in paragraph (c) of § 946.6 
the words "receipts of emergency milk”, 
and renumber such paragraph as para¬ 
graph (b). 

20. Delete in § 946.7 (a) the words 
"paragraphs (b) and (c) ” and substitute 
therefor "paragraph (b)”. 

21. Delete in § 946.7 (a) the words 
"emergency milk or”. 

22. Delete in § 946.10 the words "emer¬ 
gency milk” and substitute therefor 
"other source milk”. 

(48 Stat. 31, 670, 675; 49 Stat. 750; 50 
Stat. 246; 61 Stat. 707; 7 U. S. C. 601 et 
seq.; sec. 102 Reorg. Plan 1 of 1947; 12 
F. R. 4534.) 


Issued at Washington, D. C. this 30th 
day of August 1948 to be effective on and 
after the first day of September, 1948. 

[seal] Charles P. Brannan, 
Secretary of Agriculture. 

[P. R. Doc. 48-7879; Filed, Sept. 1, 1948; 
8:53 a. m.] 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural* 
ization Service, Department of Justice 

Subchapter B—Immigration Regulations 

Part 116— Civil Air Navigation 

INSECTICIDE AND DISINSECTIZATION 

Notice of proposed rule-making hav¬ 
ing been published (13 F. R. 580) and 
consideration having been given to all 
relevant matter presented, the following 
amendment is prescribed to the above 
regulations. This amendment is for the 
purpose of prescribing insecticides and 
the method of disinsectization of air¬ 
craft pursuant to § 116.13 (d> of Title 8, 
being also § 6.10c (d) of Title 19 and 
§ 71.513 (d) of Title 42, and shall be ef¬ 
fective 30 days after the date of publica¬ 
tion in the Federal Register. 

Section 116.13 of Title 8, also desig¬ 
nated as § 6.10c of Title 19 and § 71.513 
of Title 42, is amended by redesignating 
paragraph (e) of such section as para¬ 
graph (f) and by inserting immediately 
prior thereto a new paragraph designated 
paragraph (e) and reading as follows: 

§ 116.13 Public health requirements. 

• * * 

(e) Insecticide and method of disin¬ 
sectization. The following insecticides 
and disinsectization method are pre¬ 
scribed pursuant to paragraph (d) of 
this section: 

(1) The insecticide shall be either In¬ 
secticidal Aerosol G-382, the formula of 
which is given below, or an insecticide 
found by the Surgeon General of the 
Public Health Service, upon application 
by an interested person, to be substan¬ 
tially as effective as Insecticidal Aerosol 
G-382; 

Formula for Insecticidal Aerosol G-382 

Pendent 
by weight 

Pyrethrum extract, purified (20% pyr- 


ethrins)_ 5 

DDT (aerosol grade)- 3 

Cyclohexanone _ 5 

Lubricating oil (SAE 30)_ 2 

Freon "12”.-. 85 


(2) The method of disinsectization 
shall be as follows: 

(i) The insecticide shall be dispensed 
in the amount of not less than 5 grams 
for each 1000 cu. ft. of enclosed space in 
the aircraft, and shall be released or 
sprayed throughout all accessible com¬ 
partments. 

(ii) Disinsectization may be accom¬ 
plished either while the aircraft is in 
flight or while on the ground prior to 
take-off, but in no case shall disinsectiza¬ 
tion be accomplished later than 30 min¬ 
utes prior to the first landing at a United 
States port. 


(ill) The ventilation system shall be 
stopped and -all openings to the exterior 
kept closed while the insecticide is being 
released or sprayed, and for a period 
of not less than 3 minutes thereafter. If 
disinsectization is accomplished on the 
ground prior to take-off, the ventilation 
system may be opened at the end of such 
period, provided that the system is 
equipped with filters or other means for 
preventing the entrance of insects into 
the aircraft, but doors, windows, or other 
such openings to the exterior shall be 
kept closed until after the take-off, ex¬ 
cept in the case of emergency, or to per¬ 
mit persons applying the insecticide to 
debark. 

Frank Dow. 

Acting Commissioner of Customs. 

John S. Graham. 

Acting Secretary of the Treasury , 

, August 11, 1948. 

Leonard A. Scheele, 
Surgeon General , 
Public Health Service. 

Approved: August 9. 1948. 

Oscar R. Ewing, 

Federal Security Administrator. 

Peyton Ford, 

Acting Attorney General. 

(F. R. Doc. 48-7866; Filed, Sept. 1, 1948; 
9:02 a. m.] 


Part 150— Arrest and Deportation 

SUSPENSION OF DEPORTATION 

August 9, 1938. 

Paragraphs (b) (3). (b) (4), and (d) 
of § 150.10, Chapter I. Title 8 , Code of 
Federal Regulations, are amended to 
read as follows: 

§ 150.10 Special procedure ; applica¬ 
tion by an alien prior to arrest for sus¬ 
pension of deportation. • • • 

(b) Eligibility. An alien is eligible to 
be considered for suspension of deporta¬ 
tion if: 

* 0 * * • 

(3) He is not ineligible for naturaliza¬ 
tion or, if ineligible, such ineligibility is 
solely by reason of his race; and 

(4) It is found that: 

(i) Such deportation would result in 
serious economic detriment to a citizen 
or a legally resident alien who is the 
spouse, parent, or minor child of such 
alien; or 

(ii) Such alien has resided continu¬ 
ously in the United States for seven years 
or more and was residing in the United 
States on July 1, 1948. 

• * * * ♦ 

(d) Documents and investigation re¬ 
quired. Where a warrant of arrest has 
been issued under this section and Forms 
1-256 and 1-55 have been accepted as a 
prima facie showing of eligibility for sus¬ 
pension of deportation, the alien shall be 
advised: 

(1) To obtain promptly and furnish to 
the officer in charge: 

(1) Official certifications to establish 
his relationship to those he claims would 
suffer economic detriment by his depor¬ 
tation and, if such persons are citizens of 
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the United States, evidence of their citi¬ 
zenship; or 

<ii) Documentary evidence that he 
has resided continuously in the United 
States for seven years or more and was 
residing in the United States on July 1, 
1948. 

(2) To submit the affidavits of two 
witnesses, preferably citizens, and if the 
alien is employed, one from his employer, 
who can vouch for the alien’s good moral 
character for the preceding five years. 

The officer in charge shall obtain veri¬ 
fications of such entries of the alien and 
other persons as are pertinent to the case 
and shall also cause an investigation to 
be conducted for the purpose of obtain¬ 
ing facts which will bear upon the alien’s 
claim to eligibility for relief under the 
provisions of paragraph (b) of this sec¬ 
tion. The investigating officer shall 
make a written report of his investiga¬ 
tion to be included in the record. 

This order shall become effective on 
the date of its publication in the Federal 
Register. Compliance with the pro¬ 
visions of section 4 (a) of the Admin¬ 
istrative Procedure Act (60 Stat. 238; 
5 U. S. C. 1003) as to notice of proposed 
rule making is found to be contrary to 
the public interest because Public Law 
863, 80th Congress, which is implemented 
by these rules, became effective on July 
1, 1948, and the execution of functions 
of the Immigration and Naturalization 
Service under that statute would be un¬ 
duly impeded by such notice. For the 
same reason it is found that the pro¬ 
visions of section 4 (c) of the Admin¬ 
istrative Procedure Act providing for de¬ 
layed effective date are inapplicable. 

(Sec. 23. 39 Stat. 892, sec. 24, 43 Stat. 166, 
sec. 37 (a), 54 Stat. 675, sec. 1, 54 Stat. 
1238; 8 U. S. C. 102, 222, 458; 8 CFR 90.1, 
12 F. R. 4781) 

Watson B. Miller, 
JZommissioncr of 
Immigration and naturalization. 

Approved: August 20, 1948. 

Tom C. Clark, 

Attorney General. 

|F. R. Doc. 48-7883; Piled, Sept. 1, 1948; 
8:50 a. m.] 

TITLE 15—COMMERCE 

Subtitle A—Office of the Secretary of 
Commerce 

Part 12—Delegations of Authority 

EXECUTIVE ORDER 9665' 

Section 12.8 Executive Order 9665 (15 
CFR 1946 Supp., 12.8), paragraph (c), 
is amended as follows: 

1. By deleting from the first sentence 
the phrase "Office of Small Business” 
and substituting therefor "Office of Do¬ 
mestic Commerce.” 

2. By deleting from the second sen¬ 
tence "The Director of the Office of Small 
Business” and substituting "The Director 
of the Office of Domestic Commerce.” 

<R. S. 161; 5 U. S. C. 22) 

Tseal] Charles Sawyer, 

Secretary of Commerce . 

IF. R. Doc. 48-7836; Filed, Sept. 1, 1948; 
8:46 a. m.] 


Chapter III—Bureau of Foreign and 

Domestic Commerce, Department of 

Commerce 

Office of Domestic Commerce 

Part 330 —General Organization and 
Functions 

Part 331— Functions of Divisions 

Part 332 —Resources Available to 
Public 

TRANSFER OF REGULATIONS 

Cross Reference: For revocation of 
Parts 330 through 332 of this chapter and 
substitution of an uncodified text there¬ 
for, see Federal Register Document 48- 
7838 in the Notices section, infra. 


Part 340 —Office of Small Business; 
General Functions and Organization 

Part 341— Office of Small Business; 
Functions of Organization Units 

Part 342 —Office of Small Business; 
Availability of Services 

Parts 340, 341 and 342 are revoked. 
The existing functions of the former 
Office of Small Business have been trans¬ 
ferred to the Office of Domestic Com¬ 
merce (see Parts 330, 331 and 332, supra). 

(5 U. S. C. 22; R. S. 161) 

[seal] Charles Sawyer, 

Secretary of Commerce . 

[F. R. Doc. 48-7837; Filed, Sept. 1, 1948; 
8:46 a. m.J 


Part 354— Major Activities 

DEPARTMENT OF COMMERCE FIELD SERVICE 

Section 354.3 Area development (15 
CFR 1947 Supp., 354.3) is revoked. 

(R. S. 161; 5 U. S. C. 22) 

[seal] Carlton Hayward, 

Directopr of the Field Service. 

Approved: 

Charles Sawyer, 

Secretary of Commerce. 

[F. R. Doc. 48-7835; Filed, Sept. 1, 1948; 
8:46 a. m.] 

TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

(T. D. 520211 

Part 4— Vessels in Foreign and Domestic 
Trade 

shortage affidavits and post entries 

Section 4.12, Customs Regulations of 
1943, as amended, relating to correction 
of manifests, further amended. 

The first two sentences of § 4.12 (c), 
Customs Regulations of 1943 (19 CFR, 
Cum. Supp., 4.12 (c)), relate only to 
cases of overage in a vessel’s cargo. As 
the third sentence is intended to relate to 
cases of shortage as well as overage in 
bulk merchandise, and the inclusion of 
that sentence in paragraph (c) has given 


the mistaken impression that it related 
only to overage cases, it is believed de¬ 
sirable to clarify the regulation by plac¬ 
ing the third sentence in a separate 
paragraph and amending it to make it 
expressly applicable to shortages as well 
as overages. 

Therefore, 5 4.12, Customs Regulations 
of 1943 (19 CFR, Cum. Supp., 4.12), as 
amended.- is further amended by deleting 
the last sentence of paragraph (c), re¬ 
designating paragraph (d) as paragraph 
(e). and adding a new paragraph (d) to 
read as follows: 

(d) A correction in the manifest shall 
not be required in the case of bulk mer¬ 
chandise if the collector is satisfied that 
the difference between the manifested 
quantity and the quantity unladen, 
whether the difference constitutes an 
overage or a shortage, is an ordinary and 
usual difference properly attributable to 
absorption of moisture, temperature, 
faulty weighing at the port of lading, or 
other similar reason. 

(R. S. 161, sec. 440, 46 Stat. 712, sec. 584, 
46 Stat. 748. as amended, sec. 624, 46 Stat. 
759, sec. 102, 60 Stat. 1097; 5 U. S. C. 22 
19 U. S. C. 1440, 1584, 1624, sec. 102 Re¬ 
organization Plan No. 3 of 1946) 

[seal] Frank Dow, 

Acting Commissioner of Customs. 

Approved: August 27, 1948. 

John S. Graham, 

Acting Secretary of the Treasury. 

[F. R. Doc. 48-7882; Filed, Sept. 1, 1048; 

8:52 a. m.J 


Part 6—Air Commerce Regulations 
insecticide and disinsectization 

Cross Reference: For an amendment 
to § 6.10c, see Title 8 , Chapter I, Part 
116; supra. 


|T. D. 52022] 

Part 8—Liability for Duties, Entry of 
Imported Merchandise 

DATE OF ENTRY; ENTRY OF TOOLS OF TRADE 

Sections 8.4, 8.50, and 8.51, Customs 
Regulations of 1943, relating to formal, 
appraisement, and informal entries, 
amended. 

1. Section 8.4 (b). Customs Regula¬ 
tions of 1943 (19 CFR, Cum. Supp., 8.4 
(b)), is amended as follows: 

The first sentence is deleted and the 
following is substituted therefor: "The 
date of entry is the date on which an 
entry is officially accepted by a collector 
of customs. A formal consumption en¬ 
try or a warehouse entry shall be officially 
accepted on the date that the importer 
has completed the performance of all 
acts required of him which are neces¬ 
sary to secure the issuance of a con¬ 
sumption entry permit or a permit for 
the transfer of the merchandise to a 
bonded warehouse.” 

The following sentence is added at the 
end of the paragraph; "As to dates that 
appraisement entries, informal entries 
on customs Form 5119, and informal mail 
entries are officially accepted, see §§ 8.50 
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(g) and 8.51 (e), and §9.3 (c) of this 
chapter. 

(Sec. 624, 46 Stat. 759; 19 U. S. C. 1624) 

2. Section 8.50, Customs Regulations 
of 1943 (19 CFR, Cum. Supp., 8.50), is 
amended as follows: 

Paragraph (a) is amended to read: 

§ 8.50 Entry by appraisement, (a) 
Application for an entry by appraisement 
shall be made in triplicate on customs 
Form 7500. 

Paragraph (b) is amended to read: 

(b) An application for an entry by ap¬ 
praisement may be approved by the col¬ 
lector without securing the approval of 
the Commissioner’s office for articles de¬ 
scribed in section 498 (a) (2), (3), (4), 
(5), (7), or (8), Tariff Act of 1930* As 
the value of articles of the following de¬ 
scriptions cannot be declared, an appli¬ 
cation for an entry by appraisement for 
any such articles pursuant to section 
498 (a) (10), w Tariff Act of 1930, may 
be approved by the collector without the 
approval of the Commissioner’s office: 

(1) Articles which are second-hand; 

(2) Articles which have become de¬ 
teriorated or damaged before importa¬ 
tion otherwise than as specified in sec¬ 
tion 498 (a) (2); 

(3) Articles which are not the sub¬ 
ject of a commercial transaction; and 

(4) So-called overages or dock ac¬ 
cumulations which cannot be identified 
with any particular .shipment. 

Entry by appraisement for articles not 
provided for above shall be allowed only 
with the approval of the Commissioner’s 
office. Each request for such approval 
shall be filed in triplicate with the col¬ 
lector and shall state in detail the rea¬ 
sons for the request for entry by appraise¬ 
ment. 

Paragraph (d) is deleted; paragraph 

(c) is redesignated paragraph <d); and 
a new paragraph (c) is added to read as 
follows: 

(c) An application for an entry by 
appraisement shall not be approved 
after the merchandise has beeq ap¬ 
praised or released from customs cus- 
today, nor for damaged merchandise 
when the damage occurs after importa¬ 
tion. 

Paragraph (e) is amended by delet¬ 
ing “After acceptance, the entry” and 
substituting therefor “After submission, 
if acceptable, the application”. 

The parenthetical matter at the end 
of paragraph (f) is deleted and a new 
paragraph (g) is added to read as fol¬ 
lows: 

(g) An entry by appraisement shall be 
officially accepted on the date that the 
importer has completed the performance 
of all acts required of him which are 
necessary to secure a permit to release, 
including the deposit of estimated duties 
on the basis of the appraiser’s report if 
any are due. (Sec. 498, 46 Stat. 728; 19 
U. S. C. 1498) 

3. Sectio1P8.51, Customs Regulations 
of 1943 (19 CFR, Cum. Supp., 8.51), as 
amended by T. D. 51560 (11 F. R. 13298), 
is further amended as follows: 


Paragraph (a) is amended by substi¬ 
tuting “prepared” for “accepted” in the 
third and fifth sentences and by revising 
the fourth sentence to read as follows: 
“This form may also be used for the entry 
of household or personal effects or tools 
of trade entitled to free entry under para¬ 
graph 1632, 1747 (first clause), or 1798, 
Tariff Act of 1930, but any such articles 
imported in the baggage of their owner 
shall ordinarily be included in his bag¬ 
gage declaration.” 

The parenthetical matter at the end of 
paragraph (d) is deleted and a new 
paragraph (e), reading as follows, is 
added: 

(e) An informal entry on customs 
Form 5119 shall be officially accepted on 
the date that the estimated duties or the 
free entry documents are received by the 
appropriate customs officer at the port 
where the entry is to be accounted for 
and scheduled. 

(Sec. 498 (a), 46 Stat. 728; 19 U. S. C. 
1498 (a)) 

[seal] W. R. Johnson, 

Acting Commissioner of Customs. 

Approved: August 27, 1948. 

John S. Graham, 

Acting Secretary of the Treasury. 

IF. R. Doc. 48-7883; Filed, Sept. 1., 1948; 

8:52 a. m.J 


(T. D. 52020J 

Part 8—Liability for Duties, Entry of 
Imported Merchandise 

invoices 

T. D. 49501, providing for additional 
information on customs invoices of 
braids, plaits, laces, and willow sheets 
or squares, amended. Section 8.13 (i). 
Customs Regulations of 1943, as 
amended, further amended. 

The first paragraph of T. D. 49501, 
providing for additional information on 
invoices of braids, plaits, laces, and 
willow sheets or squares subject to the 
provisions of item 1504 Ja) of the trade 
agreement with Switzerland, by requir¬ 
ing a statement of the gross and net 
weights of such articles, is amended to 
provide that “invoices of imported 
braids, plaits, laces, and willow sheets 
or squares subject to the provisions of 
item 1504 (a) of the trade agreement 
with Switzerland (T. D. 48093), and in¬ 
voices of imported braids and bandings 
subject to the provisions of the first item 
1529 (a) of the said trade agreement 
shall contain a statement showing the 
gross weight of each package and the 
net weight per piece of each different 
pattern contained in each package.” 

This amendment shall be effective as 
to invoices certified after 30 days after 
the publication of this notice in the 
weekly Treasury Decisions. 

(Sec. 481 (a) (10), 46 Stat. 719; 19 U. 
S. C. 1481 (a) (10)) 

Section 8.13 (i). Customs Regulations 
of 1943 (19 CFR, Cum. Supp., 8.13 (i)), as 
amended, is hereby further amended by 
changing to a comma the period follow¬ 


ing the item “Braids, plaits, laces, and 
willow sheets or squares subject to the 
provisions of item 1504 (a), Swiss Trade 
Agreement (T. D. 48903)” and adding 
“and braids and bandings subject to the 
provisions of the first item 1529 (a) of 
the said trade agreement”; and by 
changing to a semicolon the period fol¬ 
lowing the date opposite said item and 
adding the number and date of this de¬ 
cision. 

(Secs. 481, 624, 46 Stat. 719; 19 U. S. C. 
1481, 1624) 

[seal] W. R. Johnson, 

Acting Commissioner of Customs. 

Approved: August 27, 1948. 

John S. Graham, 

Acting Secretary of the Treasury. 

IF. R. Doc. 48-7885; Filed. Sept. 1, 1948; 
8:52 a. m.J 


JT. D. 520191 

Part 19— Customs Warehouses and Con¬ 
trol of Merchandise Therein 

Part 25— Customs Bonds 

BONDS AND BONDED WAREHOUSES 

Sections 19.2, 19.3, 19.4, 25.3, 25.4, and 
25.5, Customs Regulations of 1943, 
amended. 

1. Section 19.2, Customs Regulations 
of 1943 (19 CFR, Cum. Supp., 19.2), is 
hereby amended by deleting “in dupli¬ 
cate” or “, in duplicate,” wherever either 
appears in paragraph (a), (b), or (c>, 
by redesignating paragraph (d) as (e), 
and by adding a new paragraph (d) 
reading as follows: 

(d) On approval of the application to 
bond a proprietor’s manufacturing ware¬ 
house, class 6, a bond shall be executed 
in duplicate on customs Form 3583. In 
the case of a bonded smelting and refin¬ 
ing warehouse, class 7, the bond shall be 
executed with the required number of 
copies and in the form prescribed in 

T. D. 50267. All documents referred to 
in paragraph (b) of this section as may 
relate to proprietor’s warehouse bonds, 
class 6 or 7, shall be submitted in dupli¬ 
cate. 

(Secs. 555, 556. 624. 46 Stat. 743, 759; 19 

U. S. C. 1555, 1556, 1624) 

2. Section 19.3 (a). Customs Regula¬ 
tions of 1943 (19 CFR, Cum. Supp.. 
19.3 (a)), is hereby amended to read as 
follows: 

§ 19.3 Bonded warehouses ; altera - 
tioTis; suspensions; discontinuance, (a) 
Alterations in bonded warehouses, class 
6 or 7, may be made by permission of the 
collector, unless they constitute a mate¬ 
rial change in the premises, in which 
case the approval of the Bureau is re¬ 
quired. All alterations to warehouses 
of class 2, 3, 4, 5, or 8, or combinations 
thereof, may be made by permission of 
the collector without approval of the 
Bureau. 

(Secs.* 555, 556, 624, 46 Stat. 743, 759; 
19 U. S. C. 1555, 1556, 1624) 
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3. Section 19.3 (c) , Cu stoms Regula¬ 
tions of 1943 (19 CFR, Cum. Supp., 
19.3 (c)), is hereby amended by insert¬ 
ing after the first sentence the following 
sentence: “The collector may take simi¬ 
lar action in the case of a warehouse of 
class 2, 3, 4, 5, or 8.” 

(Secs. 555, 556, 624, 46 Stat. 743, 759; 
19 U. S. C. 1555, 1556, 1624) 

4. Section 19.4, Customs Regulations 
of 1943 (19 CFR, Cum. Supp. 19.4), is 
hereby amended by adding the words 
“and sanitary’* after the word “safety'* 
in the headnote; by deleting the paren¬ 
thetical matter after paragraph (c); and 
by adding a new paragraph (d) reading 
as follows: 

§ 19.4 Offices; safety and sanitary re¬ 
quirements. • • • 

(d) In the case of merchandise sub¬ 
ject to the Federal Food, Drug, and Cos¬ 
metic Act particular care shall be exer¬ 
cised by the warehouseman to keep the 
premises clean and free of rodents, 
insect infestation, trash, or other insani¬ 
tary conditions. (Secs. 555, 556, 624, 46 
Stat. 743, 759; 19 U. S. C. 1555, 1556, 
1624) 

Bureau Circular Letter No. 2513 shall 
be cited as a marginal reference opposite 
§ 19.4 (d). 

5. Section 25.3 ( a) (1 ), Customs Regu¬ 
lations of 1943 (19 CFR, Cum. Supp., 25.3 
(a) (1)), is hereby amended to read as 

follows: 

§ 25.3 Bonds approved by Commis¬ 
sioner of Customs; form and execution. 

(a) • • • 

(1) Proprietor’s manufacturing ware¬ 
house bond, class 6, customs Form 3583, 
in an amount to be recommended by the 
collector, but not less than $5,000 on each 
building or area and not more than 
$50,000 on all buildings or areas, unless 
the Commissioner believes additional se¬ 
curity necessary. Buildings connected by 
loading platforms or sheds shall be con¬ 
sidered as separate buildings. It shall 
be prepared in duplicate and, after exe¬ 
cution by the principal and surety, de¬ 
livered to the collector of customs to be 
forwarded to the Bureau with his recom¬ 
mendation, together with all reports, 
documents, and drawings filed in connec¬ 
tion therewith, 

(Sec. 30. 52 Stat. 1089, sec. 624, 46 Stat. 
759; 19 U. S. C. 1623, 1624) 

6 . Section 25.3 (a). Customs Regula¬ 
tions of 1943, is hereby further amended 
by deleting subparagraph (4) and re¬ 
numbering subparagraphs (5) and (6) 
as (4) and (5), respectively. 

(Sec. 30. 52 Stat. 1089, sec. 624, 46 Stat. 
759; 19 U. S. C. 1623, 1624) 

7. Section 25.4 (a). Customs Regula¬ 
tions of 1943 (19 CFR. Cum. Supp., 25.4 
(a)), is hereby amended by redesignat¬ 
ing subparagraphs (1) to (17) as sub- 
paragraphs (2) to (18); by redesignating 
subparagraphs (18) to (30) as subpara¬ 
graphs (20) to (31), and by inserting new 
subparagraphs (1) and (19) reading as 
follows: 

( 1> Proprietor’s warehouse bond, cus¬ 
toms Form 3581, in the amount of $5,0)0 


on each building or area covered, but 
not to exceed $50,000 on all buildings or 
areas unless the collector believes addi¬ 
tional security necessary. Buildings con¬ 
nected by loading platforms or sheds 
shall be considered as separate buildings. 
All reports, documents, and drawings 
submitted in connection with the bond¬ 
ing of the warehouse shall be filed with 
the bond. 

* * ♦ * * 

(19) Blanket vessel, vehicle, or air¬ 
craft term bond, customs Form 7569, in 
the amount of $ 10 , 000 , or such larger 
amount as may be fixed by the collector 
of customs at the port where the bond is 
filed. A carrier desiring to execute such 
a bond shall file an application for per¬ 
mission to execute the bond with the col¬ 
lector of customs at any headquarters 
port. The bond shall be accompanied by 
a copy for each port named therein. 

* • ♦ * ♦ 

(R. S. 161, sec. 30, 52 Stat. 1089, sec. 624, 

46 Stat. 759, secs. 1 , 2, 52 Stat. 758, 759; 
5 U. S. C. 22, 19 U. S. C. 1623, 1624, 46 
U. S. C. 91, 92) 

8 . Section 25.5 (a). Customs Regula¬ 
tions of 1943 (19 CFR, Cum. Supp., 25.5 
(a)), is hereby amended to read as fol¬ 
lows: 

§ 25.5 General instructions, (a) The 
names of the principal and sureties and 
their respective places of residence shall 
appear in full in the body of the bond. 

The signature of each party to a bond 
executed by a non-corporate principal or 
surety shall be witnessed by two persons, 
who shall sign their names as witnesses, 
followed by their addresses. No wit¬ 
nesses are required where bonds are 
executed by properly authorized officers 
or agents of a corporate principal or a 
corporate surety. If the bond is executed 
by an authorized officer of a corporation, 
the officer’s signature shall be properly 
attested under the corporate seal. 

(Sec. 30, 52 Stat. 1089, sec. 624, 46 Stat. 
759; 19 U. S. C. 1623, 1624) 

[seal] W. R. Johnson, 

Acting Commissioner of Customs. 

Approved: August 27, 1948. 

John S. Graham, 

Acting Secretary of the 
Treasury. 

[F. R. Doc. 48-7884; Filed, Sept. 1, 1948; 

8:52 a. m.j 

TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Part 2—Enforcement of Federal Food, 
Drug, and Cosmetic Act 

DISPOSAL IN VIOLATION OF THE ACT, 
REGULATIONS OR BOND 

The Joint Regulations for the Enforce¬ 
ment of the Federal Food, Drug, and 
Cosmetic Act (21 CFR, Cum. Supp., 
2.300-2.312), issued by the Secretary of 
the Treasury and the Secretary, Depart¬ 
ment of Agriculture (from which the 
Food and Drug Administration was 
transferred to the Federal Security 


Agency by section 12 of Reorganization 
Plan No. IV, effective June 30, 1940), are 
hereby amended as follows: 

Section 2.311 (c) is amended by de¬ 
leting from the second sentence “the 
Secretary of the Treasury may deem'* 
and inserting in lieu thereof “may be 
deemed”; and by deleting “duplicate” 
from the last sentence and inserting in 
lieu thereof “triplicate”. 

Section 2.311 (d) is amended to read 
as follows: 

§ 2.311 Disposal in violation of the 
act, regulations or bond. • * • 

(d) Upon the receipt of an application 
for relief as provided for in paragraph 
(c) of this section, the collector of cus¬ 
toms may cancel the liability for liqui¬ 
dated damages incurred under the bond 
upon the payment of a lesser amount or 
upon such other terms and conditions 
as shall be deemed appropriate under 
the law and in view of the circumstances, 
but the collector shall not act under this 
section in any case unless the chief of 
station having jurisdiction at the port 
of entry is in full agreement with the 
action. 

(Sec. 3 (a), 44 Stat. 1382, secs. 701 (b), 
801, 52 Stat. 1055, 1058; 5 U. S. C. 281b 
(a), 21 U. S. C. 371 (b). 381) 

The foregoing amendments shall be 
effective on the date of publication in the 
Federal Register. 

Tseal] John S. Graham, 

Acting Secretary of the Treasury. 

Oscar R. Ewing, 
Federal Security Administrator. 

IF. R. Doc. 48-7912; Filed, Sept. 1, 1948; 
9:03 a. m.J 

TITLE 24—HOUSING CREDIT 

Chapter VIII—Office of the Housing 
Expediter 

(Controlled Housing Rent Reg., 1 Arndt. 34J 

Part#825—Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

CONTROLLED HOUSING RENT REGULATION 

The Controlled Housing Rent Regula¬ 
tion (§ 825.1) is amended in the follow¬ 
ing respect: 

1. Schedule B is amended by incorpo¬ 
rating Item 30 as follows: 

30. Provisions relating to the Gales¬ 
burg Defense-Rental Area, State of 
Illinois. 

Increase in maximum rents based upon 
the recommendation of the Local Ad¬ 
visory Board. Pursuant to the pro¬ 
visions of and subject to the limitations 
contained in the Housing and Rent Act 
of 1947, amended, the maximum rents 
for all housing accommodations in the 
Galesburg Defense-Rental Area shall be 
increased 18 percent, effective Septem¬ 
ber 1, 1948, except in cases in which the 
maximum rents have been adjusted un- 


1 12 F. R. 4331, 5040. 5421, 5454. 5697, 6027. 
6687, 6923, 7111, 7630, 7825, 7999, 8660; 13 F. R. 
6. 62, 180, 216, 294, 322, 441, 475, 476. 493, 
523. 827. 861. 1118, 1628, 1793, 1861, 1927, 19^9, 
3116, 3339, 3628, 3673, 4894. 
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RULES AND REGULATIONS 


der section 5 (a) (12> of the rent regula¬ 
tions prior to the effective date of this 
amendment. All provisions of this regu¬ 
lation insofar as they are applicable to 
the Galesburg Defense-Rental Area are 
hereby amended to the extent necessary 
to carry this provision into effect. 

This amendment shall become effective 
September 1, 1948. 

Issued this 1st day of September 1948. 

Tighe E. Woods, 
Housing Expediter . 

Statement to Accompany Amendment 34 
to the Controlled Housing Rent Regu¬ 
lation 

The Local Advisory Board for the 
Galesburg Defense-Rental Area, Illinois, 
has, in accordance with section 204 (e) 
(1) (B> of the Housing and Rent Act of 
1947, as amended, recommended an in¬ 
crease of 18 percent in the general rent 
level in the Galesburg Defense-Rental 
Area, Illinois, except in cases in which 
the maximum rents have been adjusted 
under section 5 (a) (12) of the rent reg¬ 
ulations prior to the effective date of 
this amendment. 

The Housing Expediter has found that 
these recommendations are appro¬ 
priately substantiated and are in accord¬ 
ance with applicable law and regulations 
and is therefore issuing this amendment 
to effectuate these recommendations. 

[P. E. Doc. 48-7881; Filed, Sept. 1, 1948; 

8:52 a. m.J 


[Rent Reg. for Controlled Rooms in Room¬ 
ing Houses and Other Establishments, 1 
Amdt. 34] 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

rent regulation for controlled rooms 

IN ROOMING HOUSES AND OTHER ESTAB¬ 
LISHMENTS % 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and other 
Establishments (§ 825.5) is amended in 
the following respect: 

1. Schedule B is amended by incorpo¬ 
rating Item 31 as follows: 

31. Provisions relating to the Gales¬ 
burg Defense-Rental Area, State of 
Illinois. 

Increases in maximum rents based 
upon the recommendation of the Local 
Advisory Board. Pursuant to the pro¬ 
visions of and subject to the limitations 
contained in the Housing and Rent Act 
of 1947, as amended, the maximum rents 
for all housing accommodations in the 
Galesburg Defense-Rental Area shall be 
increased 18 per cent, effective % Septem- 
ber 1, 1948, except in cases in which the 
maximum rents have been adjusted un¬ 
der section 5 (a) (9) of the rent regula¬ 
tions prior to the effective date of this 
amendment. All provisions of this reg¬ 
ulation insofar as they are applicable to 


1 12 F. R. 4302, 5423, 5457, 5699 . 6027, 6686, 
6923. 7111, tt>30. 7825, 7998, 8660; 13 F. R. 6, 
62. 181, 216, 294, 321, 442, 476. 497, 523, 828, 
861. 1119, 1627, 1793, 1873, 1929, 3110, 8117, 
3339, 3651, 3673, 4895. 


the Galesburg Defense-Rental Area are 
hereby amended to the extent necessary 
to carry this provision into effect. 

This amendment shall become effective 
September 1, 1948. 

Issued this 1st day of September 1948. 

Tighe E. Woods, 
Housing Expediter. 

Statement to Accompany Amendment 34 
to the Rent Regulation lor Controlled 
Rooms in Rooming Houses and Other 
Establishments 

The Local Advisory Board for the 
Galesburg-Defense Rental Area, Illinois, 
has, in accordance with section 204 (e) 
(1> (B) of the Housing and Rent Act of 
1947, as amended, recommended an in¬ 
crease of 18 percent in the general rent 
level in the Galesburg Defense-Rental 
Area, Illinois, except in cases in which 
the maximum rents have been adjusted 
under section 5 (a) (9) of the rent regu¬ 
lations prior to the effective date of this 
amendment. 

The Housing Expediter has found that 
these recommendations are appro¬ 
priately substantiated and are in accord¬ 
ance with applicable law and regulations 
and is therefore issuing this amendment 
to effectuate these recommendations. 

[F. R. Doc. 48-7880; Filed, Sept. 1, 1948; 

8:51 a. m.| 


TITLE 31—MONEY AND- 
FINANCE: TREASURY 

Chapter I—Monetary Offices, Depart¬ 
ment of the Treasury 

Part 131— General Licenses Under Ex¬ 
ecutive Order No. 8389, April 10, 1940, 
as Amended, and Regulations Issued 
Pursuant Thereto 

importing and exporting between u. s. 

AND MEMBERS OF GENERALLY LICENSED 
TRADE AREA 

September 2, 1948. 

Amendment to General License No. 53 
under Executive Order No. 8389, as 
amended. Executive Order No. 9193, as 
amended, section 5 (b) of the Trading 
with the Enemy Act, as amended by the 
First War Powers Act, 1941, relating to 
foreign funds control. 

Paragraph (d) (1) of § 131.53 (para¬ 
graph (4) (a) of General License No. 53) 
is hereby amended to read as follows: 

§ 131.53 General License No. 53. 

+ * * 

(d) As used in this section: 

(1) The term “generally licensed trade 
area” shall include all foreign countries 
except the following: 

(i) Germany and Japan: 

(ii) Bulgaria, Hungary, Rumania, and 
Italy; 

(iii) Sweden, Switzerland and Liech¬ 
tenstein; 

(iv) France (including Monaco), Bel¬ 
gium, Norway, Finland, the Netherlands, 
Czechoslovakia, Luxembourg, Denmark, 
Greece, Poland, Estonia, Latvia, Lithu¬ 
ania, and Austria, but not including any 
colony or other non-European territory 
subject to the jurisdiction of any such 
country except French West Africa, Al¬ 
geria, Tunisia, and French Morocco. 


(Sec. 5 (b). 40 Stat. 415, 966, sec. 2. 48 
Stat. 1, 54 Stat. 179, sec. 301, 55 Stat. 839; 
12 U. S. C. 95a, 50 U. S. C. App. Sup.. 
5 (b); E. 0.8389, Apr. 10,1940, as amend¬ 
ed by E. O. 8785, June 14. 1941, E. O. 8832, 
July 26,1941, E. O. 8963. Dec. 9,1941, and 
E. O. 8998, Dec. 26. 1941, E. O. 9193, July 
6,1942, as amended by E. O. 9567. June 8, 
1945; 3 CFR, Cum. Supp.. 10 F. R. 6917; 
Regs., Apr. 10,1940, as amended June 14, 
1941, Feb. 19. 1946. June 28, 1946, and 
Jan. 1,1947; 31 CFR. Cum. Supp., 130.1-7, 
11 F. R. 1769, 7184, 12 F. R. 6) 

[seal] John W. Snyder, 

Secretary of the Treasury. 

[F. R. Doc. 48-7938; Filed. Sept. 1, 1948; 
10:34 a. m.) 


Part 131— General Licenses Under Ex- 
' ecutive Order No. 8389, April 10, 1940, 
As Amended, and Regulations Issued 
Pursuant Thereto 

TRANSACTIONS WITH PORTUGAL 

September 2, 1948. 

Revocation of General License No. 70 
under Executive Order No. 8389, as 
amended. Executive Order No. 9193, as 
amended, section 5 (b) of the Trading 
With the Enemy Act, as amended by the 
First War Powers Act, 1941, relating to 
foreign funds control. 

Section 131.70 (General License No. 70) 
is hereby] revoKed. 

(Sec. 5 (b) 40 Stat. 415. 966, sec. 2, 48 
Stat. 1. 54 Stat. 179, sec. 301, 55 Stat. 
839; 12 U. S. C. 95a, 50 U. S. C. App. 
Sup., 5 (b); E. O. 8389, Apr. 10, 1940, as 
amended by E. O. 8785, June 14, 1941, 
E. O. 8832, July 26, 1941, E. O. 8963, Dec. 
9, 1941, and E. O. 8998, Dec. 26. 1941, 
E. O. 9193, July 6, 1942, as amended by 
E. O. 9567, June 8, 1945; 3 CFR, Cum. 
Supp., 10 F. R. 6917; Regs., Apr. 10, 1940, 
as amended June 14, 1941, Feb. 19, 1946, 
June 28. 1946, and Jan. 1. 1947; 31 CFR, 
Cum. Supp., 130.1-7, 11 F. R. 1769, 7184, 
12 F. R. 6) 

[seal] John W. Snyder, 

Secretary of the Treasury. 

[F. R. Doc. 48-7939; Filed, Sept. 1, 1948; 

10:34 a. m.] 


TITLE 32—NATIONAL DEFENSE 

Chapter II—National Guard and State 
Guard, Department of the Army 

Part 201—National Guard Regulations 
miscellaneous amendments 

1. The opening portion and subpara¬ 
graph (4) of § 201.1 (e) are amended to 
read as follows: 

§ 201.1 Appointment. • * • 

(e) Appointment of medical and den¬ 
tal officers and chaplains who are one 
grade higher than prescribed by appli¬ 
cable T/O & E (effective until 1 January 
1951 ). Vacancies for medical and dental 
officers and chaplains in the National 
Guard may be filled by assignment there¬ 
to of qualified individuals who are one 
grade higher than that specified by ap¬ 
plicable T/O & E, subject to the follow¬ 
ing provisions: 
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(4) An officer so assigned, after having 
served for a period of at least 1 year in 
such assignment, will be replaced imme¬ 
diately upon availability of a qualified 
officer in the proper grade or one grade 
junior to that specified. 

2. In § 201.2, paragraph (c) (1) (iii) 
(a) and (c) are changed, paragraph (c) 

(2) (vii) is added, paragraph (d) (3) (i) 
and (ii) are changed, paragraph (d) (4) 
is changed, paragraph (d) (5) is added 
and paragraph (e) (1) is changed, as 
follows: 

§ 201.2 Federal recognition. • • • 
(c) Persons eligible. Persons commis¬ 
sioned as officers of the National Guard 
will not be recognized as such under any 
of the provisions of these regulations un¬ 
less they will have been selected from 
the following classes, and will have taken 
and subscribed to the oath of office pre¬ 
scribed in section 73 of the National De¬ 
fense Act. 

(1) Initial procurement • ♦ * 
(iii) Specialists from other sources . 

(a) Wartime service or previous military 
training are not required for appoint¬ 
ment and Federal recognition in the Na¬ 
tional Guard of clergymen as chaplains, 
doctors as medical officers, dentists as 
dental officers, and officers assigned to 
State Headquarters and Headquarters 
Detachments. Officers assigned to State 
Headquarters and Headquarters Detach¬ 
ments will not be eligible for reassign¬ 
ment to other units without meeting the 
full requirements for age-in-grade, age 
on appointment. World War n service, 
and physio*! conditions. 

• • • • * 

(c) Maximum age-in-grade require¬ 
ments established in paragraph (d) (3) 
(11) of this section apply to these officers, 
except officers for assignment to State 
Headquarters and Headquarters Detach¬ 
ments. Maximum age-in-grade restric¬ 
tions will not apply in the appointment 
of officers assigned to State Headquarters 
and Headquarters Detachments. 

• • 0 * # 

(2) Continuing procurement . After 
initial reorganization, commissioned offi¬ 
cers will be obtained from the following 
sources: 

• • • • * 

(vii) Effective 15 July 1948, warrant 
officers and enlisted men of Army units, 
not less than 21 nor more than 32 years 
of age, who have completed a minimum 
of 1 year’s service with the armed forces, 
or the National 6uard, or a combination 
of the two prior to the date of appoint¬ 
ment, and have successfully completed 
such subcourses as are contained in the 
10-series of the Army extension courses, 
and have been recommended by an ex¬ 
amining board for appointment or com¬ 
mission with waiver, and are otherwise 
qualified; provided that after a date 
which shall be 1 year from the date of 
this provision, no such warrant officer or 
enlisted man shall be appointed or com- 
missionedjf he has passed his 28th birth¬ 
day. (Only second lieutenants for Army 
*mits will be procured under the provi¬ 
sions of this subparagraph.) 

<d> Requirements for recognition. 
The Chief, National Guard Bureau, will 
not grant Federal recognition to an offi¬ 


cer until he has evidence that the fol¬ 
lowing requirements have been met: 

• • * • • 

(3) Age. (Effective until 1 January 
1951.) —(i) For initial recognition . No 
candidate will be examined for recogni¬ 
tion who is less than 21 or more than 59 
years old, nor unless his age is such that 
he can serve at least 1 year before recog¬ 
nition will be terminated under age limi¬ 
tations as set forth in subdivision (ii) of 
this subparagraph except that: for rated 
officers in tactical air units, no candidate 
for original commission as second lieu- 


(4) Examination. The candidate 
must pass such physical, moral, and 
professional tests as the President may 
prescribe, except that waivers of strict 
physical requirements may be granted 
officers assigned to State Headquarters 
and Headquarters Detachments, pro¬ 
vided the defect is static in nature, not 
subject to complications or aggravation 
by reason of military duty; will not 
necessitate hospitalization or time-loss 
from duty, and will not interfere with 
the satisfactory performance of his mil¬ 
itary duty in his particular assignment. 

(5) Citizenship. The candidate must 
be a citizen of the United States. 

(e) Termination of recognition. Rec¬ 
ognition of a National Guard officer 
terminates: (1) When: 

(i) A major general has reached the 
age of 62 or a brigadier general has 
reached the age of 60. 

(ii) An officer below the grade of gen¬ 
eral officer, except an officer assigned to 
State Headquarters and Headquarters 
Detachments, has passed the maximum 
age prescribed for his grade in para¬ 
graph (d) (3) (ii) of this section. 

(iii) An officer assigned to State Head¬ 
quarters and Headquarters Detachments 
has reached the age of 60 except in the 
case of a major general as prescribed in 
subdivision (i) of this subparagraph. 

• * * * * 

3. In § 201.3, paragraphs (d) and (h) 
are changed as follows: 

§ 201.3 Examination. * • • 

(d) Determination of general qualify 
cations. The board will determine 
whether or not the general qualifications 
of the candidate indicate suitability for 
the military service. * • * Each 

applicant examined under the provisions 
of § 201.2 (c) (2) must have attained 
a score of 110 or higher in the AGCT. 
• • • • * 

(h) Certificate of Eligibility (WD 

NGB Form 89a). (1) WD NGB Form 

89a (Certificate of Eligibility) is a writ¬ 
ten statement by the Chief, National 
Guard Bureau, and will be issued when 
the individual named therein has: 

(i) Satisfactorily completed the tests 
and met the qualifications prescribed for 


tenant will be more than 27; as first lieu¬ 
tenant, more than 32; as captain, more 
than 37; as major, more than 40; as lieu¬ 
tenant colonel, more than 43; as colonel, 
more than 45. * • • 

(ii) For continued recognition. The 
following maximum age-in-grade limita¬ 
tions are established for officers of the 
National Guard except those assigned to 
State Headquarters and Headquarters 
Detachments. An officer will be consid¬ 
ered over the maximum age for his grade 
upon reaching the birthday anniversary 
of the year prescribed. 


a particular grade in a particular arm or 
service, and is therefore qualified for ap¬ 
pointment in that grade and arm or 
service, or, 

(ii) Successfully passed the examin¬ 
ing board for appointment and commis¬ 
sion under the provisions of § 201.2 (c) 
(2) and has been recommended for com¬ 
mission with waiver, and no T/O va¬ 
cancy exists for his assignment. Cases 
of this nature will have the notation 
“subject to waiver requirements,” added 
on the face of the form. 

(2) If appointment or promotion to 
the office for which an applicant is cer¬ 
tified as eligible is made within 2 years 
from the date shown on this certificate. 
Federal recognition will be extended 
without further examination other than 
physical. 

4. § 201.4 (d) is amended to read as 
follows: 

§ 201.4 Waivers. • * * 

(d) Waiver of technical requirements. 
(1) When an officer is commissioned in 
an arm or service other than that in 
which he performed his wartime service 
or when, by reason of conversion of his 
unit or transfer to an arm or service 
other than that in which recognized, 
qualifications in those technical subjects 
not common to the two arms or services 
may be waived for a period of 1 year, or 
in exceptional cases, for such additional 
time as may be otherwise prescribed by 
the Chief, National Guard Bureau; Pro¬ 
vided , That, until such time as the Corps 
of Military Police, Transportation Corps, 
and the Army Security Agency may be 
accorded full status as a branch of the 
service, officers assigned to appropriate 
unit vacancies therein will be commis¬ 
sioned in their basic arm or service, but 
will be required to meet such technical 
requirements for grade and position as¬ 
signment as may be prescribed by the 
Provost Marshal General, Chief of 
Transportation, and Chief, Army Secu¬ 
rity Agency, through the Chief, Army 
Field Forces. 

(2) Waivers of technical requirements 
for a period of 2 years may be granted to 
candidates applying for appointment and 


Assignment 

2d It. 

1st It. 

Capt. 

Maj. 

Lt. col. 

Col. 

Rated officers in tactical air units. 

31 

38 

41 

44 

47 

49 

Nourated officers (including flight surgeons) in tac¬ 
tical air units and all officers in nontactical air 

units. 

35 

35 

42 

47 

52 

65 

Other than air units... 

35 

35 

42 

47 

62 

65 


Note: Tactical air units include only tactical group headquarters, fighter, and light bombardment squadrons. 
Rated officers in wing or higher headquarters and service units will be included In the same age brackets as prescribed 
for non tactical air units. * 
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commission under the provisions of 
§201.2 (c) (2) (vii). 

[NGR 20, 11 "Dec. 1947. as amended by 
NGB Cir. 17,15 July 1948] (48 Stat. 155; 
32 U. S. C. 4 ) 

[ seal ] Edward F. Witsell, 

Major General , 

The Adjutant General . 

[F. R. Doc. "'38-7861; Filed, Sept. 1, 1948; 
8:49 a. ra.j 


TITLE 38 —PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans* Administration 

Part 5—-Adjudication : Dependents' 
Claims 

miscellaneous amendments 

1. In Part 5. §§ 5.2594. 5.2595. and 
5.2596 are amended to read as follows: 

payment of pension or compensation to 

A CHILD WHEN IT REACHES SIXTEEN OR 
EIGHTEEN YEARS OF AGE 

Payment of Pension or Compensation 
Based Upon Helplessness 

§ 5.2524 Helpless child. For the pur¬ 
pose of the laws authorizing the payment 
of death compensation or pension, the 
term “helpless child" shall mean a child 
who was permanently incapable of self- 
support by reason of physical or mental 
defect at the date of attaining the age 
of 16 or 18 years, whichever is applicable, 
and at the date of filing claim. The re¬ 
quirement that a child be “insane, idiotic, 
or otherwise mentally or physically help¬ 
less" as a prerequisite to the continuance 
of benefits after a child attains the age 
of 16 years will be considered as having 
been met when the evidence shows that 
the child is permanently incapable of 
self-support by reason of physical or 
mental defect. (Sec. 4, 41 Stat. 586, sec. 

2 44 Stat. 382, 1362; sec. 7, 57 Stat. 555. 
sec. 1. 58 Stat. 186; 38 U. S. C. 37, 288, 
364a, 381a, Ch. 12 note) 

§5.2525 After age 18. Pension or 
compensation otherwise payable on be¬ 
half of a helpless unmarried child will 
be continued from the child's eighteenth 
birthday without the filing of a formal 
claim, provided helplessness is alleged 
prior to or within 1 year after the date 
on which the child attains the age of 
18 years, and evidence establishing en¬ 
titlement is received within 1 year from 
the date of request by the Veterans' Ad¬ 
ministration. If helplessness is not al¬ 
leged prior to or within 1 year after the 
child attains the age of 18 years, such 
benefits will be continued from the date 
of recdpt in the Veterans' Administra¬ 
tion of a communication from or on 
behalf of the child, alleging helplessness, 
provided evidence establishing entitle¬ 
ment is received within 1 year from the 
date of request by the Veterans' Admin¬ 
istration. (Sec. 7, 57 Stat. 555; 38 U. S. C., 
Ch. 12 note) 

§ 5.2526 After age 16—(a) Service 
prior to April 20, 1898. Pension or com¬ 
pensation on behalf of a helpless unmar¬ 
ried child may be continued from the 
child's sixteenth birthday without the 
filing of a formal claim, provided help- V 


lessness was alleged in the original ap¬ 
plication; otherwise a formal applica¬ 
tion will be required. 

(b) Service in Spanish-American 
War , Boxer Rebellion, or Philippine In¬ 
surrection — (1) Helplessness at 16. 
Pension or compensation may be con¬ 
tinued on behalf of a legitimate unmar¬ 
ried child who became helpless prior to 
attaining the age of 16 years, without the 
filing of a formal claim, provided help¬ 
lessness is alleged prior to or within 1 
year after the date on which the child 
attains the age of 16 years, and evidence 
establishing entitlement is received 
within 1 year from the date of request by 
the Veterans' Administration. If help¬ 
lessness is not alleged prior to or within 
1 year after the child attains the age of 
16 years, such benefits will be continued 
from the date of receipt in the Veterans' 
Administration of a communication from 
or on behalf of the child alleging help¬ 
lessness provided evidence establishing 
entitlement is received within 1 year from 
the date of request by the Veterans’ Ad¬ 
ministration. Pension under the act of 
May 1. 1926, as reenacted, will be pay¬ 
able at the rate set forth in § 5.2634 
(a)| (1) or (a) (2) (i). Compensation 
will be payable at the rate set forth in 
§ 5.2624. (Sec. 4, 41 Stat. 586, sec. 2, 
44 Stat. 382. 1362, sec. 1. 58 Stat. 186; 38 
U. S. C. 37. 288, 364a, 381a) 

(2) Helplessness at 18. Where the 
child's entitlement to pension under the 
act of May 1. 1926, as reenacted, arises 
pursuant to sections 1 and 7, Public Law 
144, 78th Congress, the rate payable will 
be that set forth in § 5.2634 (c) where 
there is a widow, or the rate set forth 
in § 5.2634 (a)- (2> (ii) where there is 
no widow. Compensation will be payable 
at the rate set forth in § 5.2624. 

(c) Public Laio 280. 78th Congress 
(Act of April 1, 1944) . The continuance 
of pension or compensation is author¬ 
ized under the provisions of Public Law 
280, 78th Congress, without regard to 
whether the child was under or over the 
age of 16 years at the date of the veter¬ 
an's death, if helplessness existed at the 
date of attaining the age of 16 years and 
exists at the date of filing claim. These 
benefits terminate upon marriage, except 
that awards approved prior to April 1, 
1944, are not subject to this provision. 
The application of this law is restricted 
to claims based on service rendered prior 
to April 20. 1898, or based on service 
rendered in the Spanish-American War, 
Boxer Rebellion, or Philippine Insurrec¬ 
tion, where the child meets the definition 
of a child contained in the act of May 1, 
1926, as re-enacted, and without refer¬ 
ence to section 7, Public Law 144, 78th 
Congress. (58 Stat. 186, 38 U. S. C. 37) 

2. In Part 5, the title of § 5.2598 is 
changed, paragraphs (c) and (f) thereof 
are amended and paragraph (h) is added 
to read as follows: 

Payment of Pension or Compensation 
Based on School Attendance 

§ 5.2598 Effective dates. Except as 
outlined in § 5.2500 pertaining to original 
claims, the effective dates of payments on 
account of school attendance will be as 
follows: 


(c) Holiday or vacation periods—( 1) 
Continuance during holidays or vacation 
period. In a claim where evidence is sub¬ 
mitted showing that the child was at¬ 
tending a course of instruction in an 
approved institution at the close of a 
regular school term and intends to re¬ 
sume attendance at the next regular 
term, either in the same or a different in¬ 
stitution, the award will be continued 
during the intervening holiday or vaca¬ 
tion period, if all other requirements are 
met: Provided , That where the child does 
not actually resume attendance, the 
award will be discontinued as of the day 
preceding the date of such failure to pur¬ 
sue a course or as of the date of last pay¬ 
ment, whichever is the earlier: Provided 
further. That payments will not be au¬ 
thorized retroactively for the vacation 
period where the child fails to resume 
attendance at the end of such period. 

(2) Evidence received during vacation 
period. Where evidence is received dur¬ 
ing a holiday or vacation period, awards 
continuing or resuming payments will 
not be withheld until the vacation period 
has elapsed and commencement of the 
course has been -reported by the school 
but will be approved without delay if 
otherwise in order. 

(3) Notice during vacation period that 
course will not be commenced. Upon re¬ 
ceipt of notice during a vacation or holi¬ 
day period that a child will not com¬ 
mence or resume attendance at the next 
regutetr- term, the ending date of the 
school award will be the date of last pay¬ 
ment but not prior to the date of expi¬ 
ration of the last regular term nor subse¬ 
quent to the day preceding the date of 
commencement of the next regular term. 

(4) Report of failure to commence or 
resume course—( i) If award has been 
made. If notice as described in the pre¬ 
ceding subparagraph has not been re¬ 
ceived, and it is ascertained after the 
close of the holiday or vacation period 
that the child has failed to commence 
or resume an approved course at the next 
regular term, or if the required evidence 
of attendance is not received from the 
school within 10 days after the date of 
follow-up request after the date of com¬ 
mencement (see Veterans' Administra¬ 
tion adjudication procedure), payments 
will be discontinued effective the day 
preceding the date on which the course 
was to have been commenced or resumed 
or the date of last payment, whichever is 
the earlier: Provided, That if the reason 
for the failure to commence or resume 
the course was the marriage of the child, 
the ending date will be the day preceding 
the marriage: Provided further , That if 
no payments have been made, the award 
will be reduced or discontinued from its 
effective date but not prior to the date 
of expiration of the last regular term. 

(ii) If award has not been made. If 
notice as provided in subparagraph (c) 
(3) or report of failure to commence or 
resume a course following a vacation or 
holiday period is received before an 
award has been made, pursuant to ap¬ 
proval of a course of instruction, bene¬ 
fits that may be payable by reason of 
prior pursuit of an approved course will 
not be authorized through the vacation 
or holiday period. 
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(5) Resumption of payments after 
discontinuance for failure to submit no- 
tice of commencement . Payments re¬ 
duced or discontinued pursuant to para¬ 
graph (c) (4) CD of this section for 
failure to submit VA Form 674b within 
10 days from the date of request there¬ 
for, pursuant to Veterans' Administra¬ 
tion adjudication procedure, will be re¬ 
sumed, if otherwise in order, from the 
effective date of such reduction or dis¬ 
continuance upon receipt within 1 year 
from that date of VA Form 674b show¬ 
ing attendance at the commencement of 
term for which such benefits were de¬ 
nied. 

(6> Ending dates of school awards. If 
VA Forms 8-674 and 8-674a show the 
year, month, and day on which it is ex¬ 
pected the course will be terminated, 
the ending date of the school award will 
be the earliest date shown. If one form 
shows only the month and year and the 
other shows a definite date in an earlier 
month, the definite date will be accepted. 
In all other instances, the earliest month 
shown in either form will be accepted, 
and the ending date of the school award 
will be the last day of the preceding 
month. 

* • * • * 

(f) Apportionment. In any case 
wherein death pension or compensation 
is currently being paid and an appor¬ 
tioned award is to be made for a child 
who commences or recommences an ap¬ 
proved course of instruction, the rate 
payable to or for such child from the 
eighteenth birthday, date of commence¬ 
ment of school attendance, date of ap¬ 
plication, or the date of receipt of such 
evidence, whichever is applicable under 
paragraphs (a), (b), (c), or (d) of this 
section, to the first of the month next 
succeeding that in which the changed 
award is approved shall be only the dif¬ 
ference between the amount of pension 
or compensation currently being paid 
and the total amount payable by reason 
of including such child among the de¬ 
pendents for whom benefits are being 
paid. On and after the first of the month 
next succeeding that in which the 
changed award is approved, the pension 
or compensation will be apportioned as 
provided in § 5.2591 (c). 

***** 

(h) Evidence requirements —(1) Gen¬ 
eral. The requirement that evidence of 
school attendance must be filed will be 
considered as having been met when no¬ 
tice of such school attendance, meeting 
the requirements of an informal claim, 
is received, provided the necessary formal 
evidence on VA Forms 8-674 and 8-674a 
is filed within 1 year from the date of 
request. 

(2) Accrued benefits only. When a 
claim for accrued benefits is filed by or 
on behalf of a veteran’s child over 18 but 
under 21 years of age who was pursuing a 
course of instruction at the time of the 
payee’s death and payment of accrued 
benefits only is involved, evidence of 
school attendance will consist of VA 
Form 674c executed jointly by the child 
and the school official. When the 
payee’s death occurred during a school 
vacation period, the requirements will 


be considered to have been met if the 
child was carried on the school rolls on 
the last day of the regular school term 
immediately preceding the date of the 
payee’s death. 

(Sec. 5, 43 Stat. 608, secs. 1, 2, 46 Stat. 
1016, sec. 7, 48 Stat. 9; 38 U. S. C. 426, 
707) 

[seal] O. W. Clark, 

Executive Assistant Administrator 
of Veterans ' Affairs. 

[F. R. Doc. 48-7868; Filed. Sept. 1. 1948; 
8:50 a. m.l 

% 


Part 20— Guardianship and Legal 
Administration 

amount of benefits payable to legal 

CUSTODIAN OR CUSTODIAN-IN-FACT; PAY¬ 
MENTS TO BONDED OFFICER OF INDIAN RES¬ 
ERVATIONS 

1. In Part 20, the basic paragraph of 
§ 20.5205 is amended to read as follows: 

§ 20.5205 Amount of benefits payable 
by Veterans ’ Administration to legal 
custodian or custodian-in-fact; pay¬ 
ments to bonded officer of Indian reser¬ 
vations. When a claimant under legal 
disability is found entitled to any benefit 
payable by the Veterans’ Administration, 
the accrued amount of which at the time 
of the execution of Veterans’ Administra¬ 
tion Form 2-555, Certificate of Legal Cus¬ 
tody, is $700 or less, or the monthly rate 
of which is $65 or less, or if the finding is 
in favor of two or more claimants under 
legal disability and the accrued amount 
is $1,000 or less, or the combined monthly 
rates for two claimants amount to $90 or 
less, for three claimants $115 or less, 
plus monthly payments of $20 for each 
additional claimant and no legal guar¬ 
dian or committee has been appointed, 
the awards shall be made upon proper 
finding to the person legally vested with 
the responsibility or care of such claim¬ 
ant or claimants; Provided. That the 
best interests of the claimant or claim¬ 
ants will be served thereby and the legal 
custodian is properly ^qualified. (Pub. 
Law 868, 80th Cong.) 

[seal! O. W. Clark, 

Executive Assistant Administrator 
of Veterans' Affairs. 

[F. R. Doc. 48-7869; Filed, Sept. 1, 1948; 

8:50 a. m.l 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 127— International Posta* Service: 

Postage Rates, Service Available, and 

Instructions for Mailing 

GERMANY; ADDITIONAL MAIL SERVICE 

In § 127.19 Special delivery (Expris) 
service, of Subpart A (13 F. R. 900, 2354), 
make the following change; 

Insert, in paragraph (a), between 
“France”, and “Gibraltar”, in the list of 
countries therein contained, a new coun¬ 
try, as follows: 

Germany (French Zone, excluding the 
French sector of Berlin, only.) 


(R. S. 161, 396, 398, secs. 304, 309, 42 Stat. 
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369, 372) 

[seal] J. M. Donaldson, 

Postmaster General. 

(F. R. Doc. 48-7840; Filed, Sept. 1. 1948; 
8:47 a. m.J 


Part 127— International Postal Service: 
Postage Rates. Service Available, and 
Instructions for Mailing 

state of Israel; additional mail service 

In § 127.280a, Israel (State of) , of Sub¬ 
part D (13 F. R. 4320), make the follow¬ 
ing changes: 

1. Amend paragraph (a) to read as 
follows: 

(a) Regular mails. See Table No. 1, 

§ 127.200, for classifications, weight lim¬ 
its, rates and dimensions. Service is lim¬ 
ited to letters, post cards, commercial 
papers, printed matter, and samples of 
merchandise. Small packets not ac¬ 
cepted. 

Registry service is available for let¬ 
ters, post cards, commercial papers, 
printed matter, and samples of merchan¬ 
dise, but not for air letter sheets. The 
fee is 20 cents for each article in addi¬ 
tion to the regular postage. Registry re¬ 
turn receipts may be obtained upon pay¬ 
ment of an additional fee of five cents if 
requested at time of mailing or ten cents 
if requested after mailing. 

(R. S. 161, 396, 398. secs. 304, 309, 42 Stat. 
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369. 372) 

[seal] J. M. Donaldson, 

Postmaster General. 

[F. R. Doc. 48-7841; Filed. Sept. 1, 1948; 
8:47 a. m.J 

TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Federal Security Agency 

Part 21— Commissioned Officers 
miscellaneous amendments 

1. The table of contents to Subpart G 
is amended by adding immediately prior 
to § 21.112 the following new sections: 

21.110 Division of Regular Corps into pro¬ 

fessional categories. 

21.111 Prescription of numbers in grade. 

2. The table of contents to Subpart J 
is amended by adding at the end thereof 
the following undesignated centerhead 
and sections: 

Restricted Grade Retirements 

21.194 Voluntary retirement; restricted 

grades. 

21.195 Referral of records to retirement 

boards. 

21.196 Subsequent review of records. 

21.197 Action by the Surgeon General and 

the Administrator. 

3. Subpart G is amended by adding 
immediately prior to § 21.112 the follow¬ 
ing new sections: 

§ 21.110 Division of Regular Corps 
into professional categories. The Regu¬ 
lar Corps is divided into the following 
professional categories for the purpose 
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of establishing eligibility of officers of 
such corps for promotion: medical, den¬ 
tal, sanitary engineer, scientist, nurse, 
pharmacist, veterinarian, sanitarian, 
dietitian, and therapist. (Sec. 5 <i), Pub. 
Law 425, 80th Cong., 62 Stat. 41) 

§ 21.111 Prescription of numbers in 
grade. The following maximum number 
of officers are authorized to be on active 
duty in the Regular Corps in each of the 
grades from the junior assistant grade 
to the director grade, inclusive, during 
the fiscal year beginning July 1, 1948, 
and ending June 30, 1949: 


Director Grade_ 192 

Senior Grade_ 429 

Full Grade.—. 385 

Senior Assistant Grade_ 331 

Assistant Grade_ 73 

Junior Assistant Grade_ 40 


(Sec. 4 (b). Pub. Law 425, 80th Cong., 62 
Stat. 39) 

4. Subpart J is amended by adding at 
the end thereof the following undesig¬ 
nated centerhead and sections: 

Restricted Grade Retirements 

Authority: §§21.194 to 21.197, inclusive, 
Issued under sec. 7 (d). Pub. Law 425, 80th 
Cong., 62 Stat. 46. 

§ 21.194 Voluntary retirement; re¬ 
stricted grades. An officer of the Regu¬ 
lar Corps shall, upon his application and 
subject to the approval of the Surgeon 
General, be retired pursuant to section 
211 (g) of the act on or after such date 
as he becomes eligible for retirement 
pursuant to said sections: Provided , That 
he has not been found qualified for a 
permanent promotion prior to the date 
upon which the Surgeon General ap¬ 
proves his application for retirement. 

§ 21.195 Referral of records to retire¬ 
ment boards. (a) If an officer does not 
request in writing within one month sub¬ 
sequent to the date on which he becomes 
eligible for retirement pursuant to sec¬ 
tion 211 (g) of the act that he be retired 
within six months after such date, the 
Surgeon General shall immediately after 
the expiration of such month refer his 
record, including the record of his physi¬ 
cal condition, to a retirement board ap¬ 
pointed pursuant to § 21.185 which board 
shall review his record to determine his 
qualifications for continued active serv¬ 
ice. In considering each such record the 
retirement board shall have the powers 
and duties prescribed in § 21.187. 

(b) If the Surgeon General disap¬ 
proves the application of an officer for 
retirement pursuant to § 21.194, he shall, 
not later than one year from the date on 
which the officer first applied for retire¬ 
ment, submit the officer’s record to a 
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retirement board for review as prescribed 
in paragraph (a) of this section: Pro¬ 
vided, , That the officer is still eligible for 
retirement at such time. 

§ 21.196 Subsequent review of records. 
The records of officers who remain eligi¬ 
ble for retirement pursuant to section 
211 (g) of the act shall be subject to 
such additional reviews as are prescribed 
in §§ 21.188 and 21.189. 

§ 21.197 Action by the Surgeon Gen¬ 
eral and the Administrator. If a retire¬ 
ment board finds that an officer who is 
eligible for retirement pursuant to sec¬ 
tion 211 (g) of the act should be retired 
and if such finding is approved by the 
Surgeon General and the Administrator, 
the officer concerned shall be retired and 
his retirement shall be effectuated as 
prescribed in § 21.173. 

5. Subpart R, as approved by the Act¬ 
ing Federal Security ^Administrator, 
June 24. 1948, (13 F. R. 3607), is hereby 
revoked. 

6. These amendments shall be effec¬ 
tive on the date of their publication in 
the Federal Register. 

Note: These amendments are amend¬ 
ments to Part 21, Title 42, Code of Federal 
Regulations, as amended by Executive Order 
9993, supra . 

Dated: August 19, 1948. 

[seal] Leonard A. Scheele, 

Surgeon General. 

Approved: August 20, 1948. 

J. Donald Kingsley, 

Acting Federal Security 
Administrator. 

|r. R. Doc. 48-7677; Filed, Aug. 31. 1948; 

1:49 a. m.J 


Part 21— Commissioned Officers 

Part 22— Personnel Other Than 
Commissioned Officers 

Cross Reference: For regulations re¬ 
lating to commissioned officers and em¬ 
ployees of the Public Health Service, 
constituting Subparts A through N. in¬ 
clusive, of Part 21. and §§ 22.1 and 22.2 
of Part 22, se£ Executive Order 9993, 
supra. For certain additions to Part 
21, see F. R. Doc. 48-7677 under this 
chapter, infra. 


Part 71— Foreign Quarantine 
insecticide and disinsectization 

Cross Reference: For an amendment 
to § 71.5^, see Title 8, Chapter I, Part 
116, supra. 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land 
Management 

[Order No. 3341 

Part 50— Organization and Procedure 
delegations to the managers 

August 24,1948. 

The last paragraph of § 50.503 con¬ 
tained in Order 325 of August 6, 1948, is 
amended to read as follows: 

The managers of the above specified 
offices are also authorized to approve all 
bonds filed in connection with noncom¬ 
petitive oil and gas leases, including 
collective bonds, and, with respect to 
nonproducing, noncompetitive leases, to 
approve assignments thereof or royalty 
interests therein, of operating agreements 
and assignments of such agreements, and 
of subleases. 

(R. S. 161, 453, 2478; 5 U. S. C. 22, 43 
U. S. C. 2, 1201, 43 CFR 4.275) 

Marion Clawson, 
Director. 

[F. R. Doc. 48-7849; Filed, Sept. 1, 1948; 
8:48 a. m.J 


Appendix—Public Land Orders 
(Public Land Order 518] 
California 

revoking in part executive order creat¬ 
ing PUBLIC WATER RESERVE NO. 114 

By virtue of the authority contained 
in section 1 of the act of June 25, 1910 
(36 Stat. 847, 43' U. S. C. 141), and pur¬ 
suant to Executive Order No. 9337 of 
April 24, 1943, it is ordered as follows: 

The Executive order of February 23, 
1928, creating Public Water Reserve No. 
114, is hereby revoked as to the following 
described land: 

San Bernardino Meridian 
T. 8 S. t R. 11 E., 20. SWViSE^. 

The area described contains 40 acres. 

C. Girard Davidson, 
Assistant Secretary of the Interior. 

August 24, 1948. 

IF. R. Doc. 48-7850; Filed, Sept. 1, 1948; 

8:48 a. m.J —^ 
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PROPOSED RULE MAKING 

✓ 


DEPARTMENT OF AGRICULTURE 

Bureau of Animal Industry 
[9 CFR, Part 151] 

Recognition of Breeds and Books of 
Record of Purebred Animals 

NOTICE OF PROPOSED AMENDMENT 

Notice is hereby given under section 4 
(a) of the Administrative Procedure Act 
(5 U. S. C. 1003 (a)) that the Secretary 
of Agriculture, pursuant to the authority 
vested in him by section 201, paragraph 


1606 of the Tariff Act of 1930 (19 U. S. C., 
1201 (1606)), proposes to recognize the 
book of record of Criolla horses entitled 
“Stud Book Argentino para la Raza 
Criolla”, published by the Sociedad Rural 
Argentina, Buenos Aires, Argentina (Jos4 
A. Martinez de Hoz, President), and to 
add the name of the stud book to the list 
of books of record named in 9 CFR and 
Supps. 151.6 (a), under the sub-heading 
“Horses”. 

Any person who wishes to submit writ¬ 
ten data or arguments concerning the 
proposed amendment may do so by filing 


them with the Chief of the Bureau of 
Animal Industry, Agricultural Research 
Administration, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C., within ten days after the date of 
publication of this notice in the Federal 
Register. 

Issued this 30th day of August 1948. 

[seal] Charles F. Br annan, 
Secretary of Agriculture. 

IP. R. Doc. 48-7855; Filed, Sept. 1, 1948; 
8:49 a. m.| 


NOTICES 

) 


NATIONAL MILITARY 
ESTABLISHMENT 

Department of the Army 

Organization, Functions and Proce¬ 
dures of Agencies Dealing With the 
Public 

Description of Central and Field 
Agencies 

The Description of Central and Field 
Agencies, which formerly appeared 
in the Code of Federal Regulations as 
Part 1, Subtitle A, Title 10, is amended 
by changing section 1.10, and by adding 
a new section 1.29, as follows: 

Section 1.10 Director of Intelligence. 
The Director of Intelligence, General 
Staff, United States Army, is the individ¬ 
ual responsible in the Department of the 
Army for the collection and evaluation 
of information and for the production 
and dissemination of intelligence per¬ 
taining to the war potential, topography, 
military forces, and military and related 
activities of foreign countries and per¬ 
taining to the strategic vulnerability of 
the continental United States. He is 
responsible for producing intelligence re¬ 
lating to activities or conditions within 
the United States which threaten inter¬ 
nal security and which might require the 
employment of troops and for producing 
intelligence relating to the activities of 
individuals or agencies potentially or ac¬ 
tually dangerous to the security of the 
Army within the zone of interior. The 
Director of Intelligence supervises coun¬ 
terintelligence activities and military in¬ 
telligence and counterintelligence train¬ 
ing matters, and prepares training poli¬ 
cies and plans in this field in accordance 
with the over-all training policies estab¬ 
lished by the Director of Organization 
and Training. He is responsible for the 
accomplishment of Army signal intelli¬ 
gence and communication security mis¬ 
sions, utilizing the Army Security Agency 
for this purpose, and exercises super¬ 
vision over personnel of the Military In¬ 
telligence Reserve and Army Security 


Reserve, recommending their mobiliza¬ 
tion assignments to the Director of Per¬ 
sonnel and Administration. The Direc¬ 
tor of Intelligence represents the De¬ 
partment of the Army on intelligence and 
counterintelligence matters in its rela¬ 
tions with other Departments and agen¬ 
cies of the United States Government 
and with foreign governments, operates 
the military attach^ system, and provides 
the official channel of liaison between 
the Department of the Army and for¬ 
eign military representatives on duty or 
visiting in the United States. He is re¬ 
sponsible for meeting the intelligence re¬ 
quirements of the Chief of Staff, the 
General Staff, the Administrative and 
Technical Services, and the major com¬ 
mands. Since intelligence is a vital func¬ 
tion of command, all army commanders 
must have adequate intelligence organi¬ 
zations. These organizations mutually 
support and collaborate with each other 
under the general coordination of the 
Director of Intelligence, General Staff, 
United States Army. 

* * * • • 

Sec. 1.29 Communications — (a) How 
addressed. (1) Matters requiring the 
attention of the Secretary, the Under 
Secretary, or an Assistant Secretary of 
the Army will be addressed to the above 
individuals by title, Washington 25, D. C. 

(2) Matters requiring the attention of 
the Chief of Staff or the Deputy Chief of 
Staff, United States Army, or the atten¬ 
tion of more than one of the divisions 
of the General or Special Staffs will be 
addressed to the Chief of Staff, United 
States Army, Washington 25, D. C. Cor¬ 
respondence requiring the attention of 
a single division of the General or Spe¬ 
cial Staffs may be addressed to the head 
of the division by title. General or Spe¬ 
cial Staff (as the case may be), United 
States Army, Washington 25, D. C. 

(3) Matters requiring the attention of 
an Administrative or Technical Service 
will be addressed to the head of the serv¬ 
ice by title. Department of the Army, 
Washington 25, D. C. 

(b) Communications addressed to The 
Adjutant General . Except as provided 


in paragraph (a) of this section, all 
communications requiring the attention 
of Headquarters, Department of the 
Army, will be addressed to The Adjutant 
General, Department of the Army, 
Washington 25, D. C. 

[Cir. 64, 1948, as amended by Cir. 240, 
1948] (E. O. 9082, Feb. 28. 1942, as 
amended by E. O. 9722, May 13, 1946) 

[seal] Edward F. Witsell, 

Major General, 

The Adjutant General. 

[P. R. Doc. 48-7862; Filed, Sept. 1. 1948; 
8:49 b. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Klamath Project, Calif. 

first form reclamation withdrawal 

Pursuant to the authority delegated 
hy Departmental Order No. 2238 of Au¬ 
gust 16, 1946 (43 CFR 4.410), I ifbreby 
withdraw the following described land 
from public entry, under the first form 
of withdrawal, as provided by section 3 
of the act of June 17,1902 (32 Stat. 388): 

Klamath Project 

MOUNT DIABLO MERIDIAN, CALIFORNIA 

T. 46 N., R. 6 E., Sec. 18, Lot 6. 

The above area aggregates 13.85 acres. 

Notice for Filing Objections 

Notice is hereby given that for a period 
of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands in the 
State of California for use in connection 
with the Klamath Project, may present 
their objections to the Secretary of the 
Interior. Such objections should be in 
writing, should be addressed to the Sec¬ 
retary of the Interior, and should be filed 
in duplicate in the Department of the 
Interior, Washington 25, D. C. 

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
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at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order, can 
explain its purpose, intent and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as to 
whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the gen¬ 
eral public. 

G. E. Tomlinson, 

Acting Commissioner, 
Bureau of Reclamation . 

I concur. The records of the Bureau 
of Land Management and of the District 
Land Office will be noted accordingly. 

Marion Clawson, 
Director , 

Bureau of Land Management. 

August 17, 1948. 

|F. R. Doc. 48-7846: Filed, Sept. 1, 1948; 

8:47 a. m.l 


Missouri Basin Project, Wyo. 

FIRST FORM RECLAMATION WITHDRAWAL 

May 27, 1948. 

Pursuant to the authority delegated by 
Departmental Order No. 2238 of August 
16, 1948 (43 CFR 4.410), I hereby with¬ 
draw the following described lands from 
public entry, under the first form of 
withdrawal, as provided by section 3 of 
the act of June 17, 1902 (32 Stat. 388): 

Missouri Basin Project 

BIG HORN UNIT NO. 3 
Sixth Principal Meridian , Wyoming 

T. 49 N., R. 92 W., 

Sec. 7, all; 

Sec. 18, all; 

Sec. 19, all; 

Sec. 30, all; 

Sec. 31. all. 

T. 49 N.. R. 93 W.. 

sec? 12, nwv 4 nw>/ 4 , s>anw» 4 , swy 4 , 

NWV4SEV4, S&SEft; 

Sec. 13. all; 

Sec. 24, all; 

Sec. 25, all; 

Sec. 36, all. 

The above area approximates 6,156.63 
acres. 

Notice for Filitig Objections 

Notice is hereby given that for a period 
of 30 days from the date of publication 
of this notice, persons having cause to 
object to the terms of the above order 
withdrawing certain public lands for use 
in connection with the Missouri Basin 
Project, Wyoming, may present their ob¬ 
jections to the Secretary of the Interior. 
Such objections should be in writing, 
should be addressed to the Secretary of 
the Interior, and should be filed in dupli¬ 
cate in the Department of the Interior, 
Washington 25, D. C. 

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it. a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and where 


the proponents of the order can explain 
its purpose, intent and extent. Should 
any objection be filed, notice of the de¬ 
termination by the Secretary as to 
whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the gen¬ 
eral public. 

Wesley IJ. Nelson, 
Assistant Commissioner , 
Bureau of Reclamation . 

I concur. The records of the Bureau 
of Land Management and of the District 
Land Office will be noted accordingly. 

Marion Clawson, 

Director, 

Bureau of Land Management . 

August 17, 1948. 

IF. R. Doc. 48-7845; Filed, Sept. 1, % 1943; 

8:47 a. m.J 


[Central Valley Project 2 ] 

Central Valley Project, California 

PUBLIC NOTICE OF ANNUAL WATER RENTAL 
CHARGES 

August 2, 1948. 

1. Water rental. Irrigation water will 
be furnished, when available, upon a 
rental basis during the irrigation season 
of 1949 (January 1, 1949 to December 31, 
1949, inclusive), to the irrigable lands in 
the San Joaquin River area of the Cen¬ 
tral Valley Project. 

2. Charges and terms of payment. 
The water rental charge shall be $1.50 
per acre-foot of water for all classes of 
use such as grassland, wild fowl, perco¬ 
lation, or crop water. The water rental 
charge for surplus operational spill wa¬ 
ter, if and when available as determined 
by the District Manager, shall be $0.10 
per acre-foot. The purchase of surplus 
operational spill shall in nowise affect 
the obligation of the water user to pay 
for crop, grassland, wild fowl, or percola¬ 
tion water contracted for. All charges 
shall be payable by the water user to the 
United States in advance of the delivery 
of water. 

3. Delivery of water. The United 
States will release from storage, divert, 
or otherwise allow to flow to an agreed 
point or points of delivery sufficient wa¬ 
ter as available to cover the requirements 
of the water user. 

4. Applications for water may be made 
by the landowner or by anyone who pre¬ 
sents evidence satisfactory to the Dis¬ 
trict Manager that he is the tenant or 
lessee of the land for which water is 
requested or that he has been authorized 
by the owner or district to make a water 
application for such land. 

5. Applications for water service and 
the payments required will be received 
on or after December 1,1948, at the office 
of the District Manager, Merced, Cali¬ 
fornia. 

Richard L. Boke, 
Regional Director . 


[No. 6, Arndt. 11 

Yakima Irrigation Project. Roza 
Division, Washington 

AMENDMENT OF CORRECTED PUBLIC NOTICE 
THAT WATER IS READY FOR DELIVERY TO 
PART OF THE LANDS OF THE ROZA DIVISION, 
YAKIMA PROJECT 

August 6. 1948. 

Corrected Public Notice No. 6. dated 
March 4. 1946, is hereby amended with 
respect to the lands listed below, as of 
November 6, 1945 (the date of the issu¬ 
ance of Public Notice No. 6), in the fol¬ 
lowing manner: 


Description 


Irrigable area, pri¬ 
vate land 



T. 11 N., R.20E., W. M.: 

Sec. 5: 

NEKNEK. 

nw&ne«. 

SW^NEH-. 

SEKNE H . 

8W8NWW.. 

. 

8ESSW^. 

NE^8E y K . 

NWtfSE X . 

SWtfSEtf. 

SEtfSEtf. 

Sec. 12: SW^SWH. 

T. 11 N., R. 21 E., W. M.: 

Sec. 18: NEKSEK. 


In all other respects. Corrected Public 
Notice No. 6, dated March 4, 1946, re¬ 
mains in full force and effect. 

Kenneth Markwell, 
Acting Commissioner. 

[F. R. Doc. 48-7842: Filed, Sept. 1, 1948; 
8:47 a. m.) 


[No. 8, Arndt. I] 

Yakima Irrigation Project, Roza 
Division, Washington 

AMENDMENT OF PUBLIC NOTICE THAT WATER 
IS READY FOR DELIVERY TO PART OF LANDS 
of roza division; ANNOUNCEMENT OF 
CONSTRUCTION CHARGE INSTALMENTS 

August 6,1948. 

Public Notice No. 8, dated September 
24. 1946, is hereby amended with respect 
to the lands listed below, as of September 
24, 1946, in the following manner: 


Description 

Irrigable area, 
private land 

From— 

To- 

T. ION., R. 22 E., W. M.: 

8< nwksw \i . 

Acre* 

39.8 

0.0 

Act a 
39.0 
0.8 

swkswk.. 



In all other respects. Public Notice No. 
8, dated September 24, 1946, remains in 
full force and effect. 

Kenneth Markwell, 
Acting Commissioner . 


[F. R. Doc. 48-7844; Filed, Sept. 1, 1948; 
8:47 a. m.J 


[F. R. Doc. 48-7843; Filed, Sept. 1, 1948; 
8:47 a. m.) 
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DEPARTMENT OF COMMERCE 

Office of Domestic Commerce, Bureau 
of Foreign and Domestic Commerce 

General Organizaton and Functions; 
Functions of Divisions; Resources 
Available to Public 

Parts 330 through 332 and amendments 
thereto (15 CFR 1946 Supp., 330 through 
332; 15 CFR 1947 Supp., 330.2, 330.3, 
331.7; 13 F. R. 3861, 2511, 4379) are re¬ 
voked, and new text substituted therefor 
as follows: 

Note: Parts 330, 331, and 332 are hereby 
withdrawn from the Code of Federal Regu¬ 
lations. Future amendments to material 
contained in Parts 330. 331, and 332 will ap¬ 
pear as notices in the daily issue of the 
Federal Register. 

General Organization and Functions 

1. Creation. 

2. General purpose and functions. 

3. General organization. 

Functions or Divisions 

4. Office of the Director. 

5. Area Development Division. 

0. Marketing Division. 

7. Small Business Division. 

8. Trade Association Division. 

9. Transportation Division. 

10. Industry Divisions. 

11. Construction Division. 

Resources Available to Public 

12. Services available. 

13. Published material. 

general organization and functions 

1. Creation. The Office of Domestic 
Commerce was established by Depart¬ 
ment Order No. 10 of December 18, 
1945, by consolidating functions for¬ 
merly carried out by certain organiza¬ 
tional units of the Bureau of Foreign and 
Domestic Commerce as follows: (a) the 
functions of the Trade Association Unit, 
(b) the functions of the Division of In¬ 
dustrial Economy, except those concerned 
with foreign trade, (c) the functions of 
the Distribution Division, except those 
concerned primarily with small business, 
and (d) the functions of the Construc¬ 
tion Division. Subsequent Department 
Orders have transferred to the Office of 
Domestic Commerce the functions of the 
Office of Materials Distribution and the 
Office of Small Business. 

2. General purpose and functions. 
4 The general functions of the Office 

of Domestic Commerce are (a) to pro¬ 
mote the domestic commerce of the 
United States by (1) stimulating the 
l profitable operation of the manufactur¬ 
ing, construction, distribution, transpor¬ 
tation and service industries, in order to 
achieve and sustain full and efficient pro¬ 
duction and employment; (2) providing 
factual, analytical and interpretative 
data on commodities, industry and trans¬ 
portation, and marketing as basic guide# 
for business and industry in trade main¬ 
tenance and expansion programs; (3) 
maintaining good working relationships 
with trade associations and other groups 
representing industry; and (4) assisting 
state and regional planning organiza¬ 
tions in promoting thg economic devel¬ 
opment of regions and areas; 

(b) To serve as the agency through 
which the Department’s services may be 
No. 172-5 


made available to small business and 
through which the small businessman's 
interests may be brought to the attention 
of the Department and other executive 
agencies and establishments; and 

(c) To administer functions assigned 
to the Department of Commerce in con¬ 
nection with economic control and ad¬ 
justment programs as delegated by the 
Secretary under provisions of law and 
Executive Orders (e. g., Title III of the 
Second War Powers Act of 1942, as 
amended; Public Law 395.80th Congress; 
Public Law 520, 79th Congress; Public 
Law 469, 80th Congress; Public Law 793, 
80th Congress; and implementing Execu¬ 
tive Orders). 

3. General organization . Within the 
Office of Domestic Commerce are the 
(a) Office of the Director, (b) Area 
Development Division, (c) Marketing 
Division, (d) Small Business Division, 
(e) Trade Association Division, (f) 
Transportation Division, (g) Chemicals 
Division, (h) Food Division, (i) Forest 
Products Division, (j) General Products 
Division, (k) Iron and Steel Division, (1) 
Machinery Division, (m) Non-Ferrous 
Metals and Minerals Division, (n) Rub¬ 
ber Division, (o) Textiles and Leather 
Division, and (p) Construction Division. 

FUNCTIONS OF DIVISIONS 

4. Office of the Director, (a) The Di¬ 
rector of the Office of Domestic Com¬ 
merce is responsible to the Assistant 
Secretary for Foreign and Domestic 
Commerce. 

(b) The Office of the Director is re¬ 
sponsible for formulating the policies, 
developing and coordinating the pro¬ 
grams, and directing all operations of 
the Office of Domestic Commerce. In 
addition to the Director, who is respon¬ 
sible for the administration of the Office 
of Domestic Commerce, the Office of the 
Director consists of 

(1) A Deputy Director, who assists the 
Director in supervising and directing the 
operations of the organization and serves 
as head of the office in his absence or 
inability to serve; 

(2) An Assistant Director who has 
charge of the activities of the industry 
divisions (including the Construction 
Division) and certain staff groups in¬ 
cluding the Compliance Staff, the Pri¬ 
orities Staff, and the Industry Analysis 
Staff; 

(3) An Assistant Director who has 
charge of the activities of the Area De¬ 
velopment, Marketing, Small Business, 
Trade Association, and Transportation 
Divisions; 

(4) An Assistant to the Director who 
has charge of the field programs and 
publications programs of the office; 

(5) An Administrative Staff under an 
Administrative Officer, who assists and 
advises the Director on matters of organ¬ 
ization, budget, personnel, procedures, 
issuance functions, and administrative 
services. 

5. Area Development Division. The 
Area Development Division works with 
and assists state planning and develop¬ 
ment groups, and regional and local 
area development agencies in studying 
the economic problems and potentialities 


of an area as a whole, and in developing 
programs for making greater use of local 
resources and expending the industry 
and commerce of the area by making the 
date, skills and experience of the Depart¬ 
ment available to such organizations; 
mobilizes the resources of the Depart¬ 
ment and coordinates the activities of 
the other bureaus and offices with re¬ 
spect to specific area development 
projects; and participates in the work of 
Federal interagency committees con¬ 
cerned with the development of resources 
of river basins and other areas. 

6. Marketing Division. The Market¬ 
ing Division promotes the effective dis¬ 
tribution of goods and services by con¬ 
ducting analytical studies and preparing 
basic data for the use of business in 
assaying marketing potentials, formu¬ 
lating sales quotas, delineating trading 
areas, and developing more efficient and 
economical distribution and marketing 
practices; compiles distribution cost 
analyses to provide techniques whereby 
business firms may determine profitable 
and unprofitable areas of operation as 
they apply to customers, commodities, 
territories, channels, and functions; an¬ 
alyzes operating cost ratios in the dis¬ 
tributive trades, and prepares programs 
for reducing the cost of distribution; 
conducts special wholesale and retail 
studies dealing with efficient methods of 
operation, layout, goods handling, ware¬ 
housing and similar activities; works 
with the National Distribution Council 
and the Retail Trade Advisory Commit¬ 
tee in furtherance of their programs; 
and provides advisory service in the field 
ofJtrade regulations. Federal and State. 

Small Business Division. The Small 
Business Division makes the data, 
skills, and experience of the Depart¬ 
ment available to the small business _ 
community by collecting, analyzing and 
disseminating information and data 
found to be of special importance to the 
small businessman; conducts research 
and study on managerial and other small 
business problems, and publishes the re¬ 
sults of such research; administers the 
Department's university extension serv¬ 
ice, through which schools of business 
administration, bureaus of business re¬ 
search, and other organizations are en¬ 
couraged to offer courses appropriate to 
the management of small business, plan 
and develop research projects with and 
in behalf of small business groups, and 
otherwise use their facilities and re¬ 
sources for the benefit of small business; 
promotes and establishes cooperative re¬ 
lationships beneficial to small business 
with business, civil and governmental 
groups; and actively represents small 
manufacturers and suppliers of the coun¬ 
try with respect to their interest and 
need for participation in Federal pro¬ 
curement programs. The Director of 
the Office of Domestic Commerce is au¬ 
thorized to perform any duties not here¬ 
in listed which were previously per¬ 
formed *by the Director of the Office of 
Small Business and required by law or 
executive order. 

8. Trade Association Division. The 
Trade Association Division serves as 
the Department's point of contact with 
trade associations and qther types of 
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non-profit trade groups by promoting 
closer liaison with such groups through 
conventions, conferences, trade journals, 
bulletins, and committees; encourages 
cooperation between groups interested in 
similar objectives or general business 
problems; obtains recommendations from 
such groups with respect to the domestic 
commerce programs and activities of the 
Department; and collects, compiles, and 
publishes information concerning such 
national associations and local groups. 

9. Transportation Division. The 
Transportation Division performs a 
continuous appraisal and evaluation of 
all types of domestic and territorial 
tra^-qiortation and public utilities, as 
well as United States international sea 
and air services, in order to ascertain 
and promote their ability to meet effi¬ 
ciently and economically the current and 
potential needs of commerce; analyzes 
the services, rates, practices, organiza¬ 
tion, and regulation of the transporta¬ 
tion and public utilities industries; 
studies the movement of traffic and in¬ 
dicates the effect of transportation fac¬ 
tors on production, distribution and 
location of industry; furnishes informa¬ 
tion on transportation and public utility 
problems to the office, the Department, 
and the business community; and assists 
in the development and coordination of 
the Department's transportation policies. 

10. Industry Divisions. Each of the 
industry divisions, except the Con¬ 
struction Division, treated in section 
11 below (i. e.. Chemicals, Food, For¬ 
est Products, General Products, Iron and 
Steel, Machinery, Non-Ferrous Metals 
and Minerals, Rubber, and Textiles and 
Leather Divisions) plans, develops and 
prepares for publication basic statistical 
and economic data on the industries 
within its area of specialization, and is¬ 
sues periodic industry reports to pro¬ 
vide businessmen with the latest infor¬ 
mation on current and prospective trends 
in such industries and commodities; pre¬ 
pares production analyses an&consump- 
tion requirements to maintain currently 
a complete supply and demand picture 
for each industry concerned; conducts 
research projects and studies on specific 
phases of the industries within its area 
of specialization, useful to industry in 
current operations and long-range plan¬ 
ning, conducts industry surveys as a basis 
for policy decisions on national and in¬ 
ternational economic problems by the 
Department and other Government 
agencies requiring such data in connec¬ 
tion with their specific responsibilities; 
provides the necessary analytical and 
statistical information on commodities 
and industries to assist the Department 
in fulfilling its responsibilities under the 
Voluntary Agreements Program (Public 
Law 395, 80th Congress and Executive 
Order 9919); prepares production, sup¬ 
ply, and requirements studies on ma¬ 
terials and products to determine the 
amounts that may be exported and 
makes recommendations in connection 
with the administration of export con¬ 
trols; carries out the civilian deficiency 
provisions under the Strategic and Criti¬ 
cal Materials Stockpiling Act (Public 
Law 520, 79th Congress and Executive 


Order 9841); and. under the provisions 
of the Second Decontrol Act, as amended, 
prepares studies of products critically 
needed here and recommends that such 
products be eligible for priorities assis¬ 
tance to increase production abroad 
when direct benefit to the United States 
will result, processes export priority as¬ 
sistance applications affecting materials 
under its jurisdiction, and administers 
the control systems which are or may be 
authorized by the Congress over any 
commodity, product or material within 
its area of specialization. In addition to 
the above functions, the Rubber Division 
is responsible for carrying out those pro¬ 
visions of the Rubber Act of 1948 dele¬ 
gated to the Secretary of Commerce 
(Public Law 469, 80th Congress and Ex¬ 
ecutive Order 9942), including the pro¬ 
gramming and requiring the consump¬ 
tion of synthetic rubber to provide for 
the maintenance of an adequate rubber 
producing industry and the availability 
of natural rubber for strategic stockpil¬ 
ing. 

11. Construction Division. The Con¬ 
struction Division compiles, analyzes 
and disseminates information relating to 
economic, industrial, commercial and 
financial developments in the construc¬ 
tion industry, including dollar volume 
statistics on a national and regional basis 
and forecasts of anticipated construction 
volume and building materials avail¬ 
ability; collects, interprets and makes 
available data on factors influencing the 
demand for the products of the con¬ 
struction and building materials indus¬ 
tries, including existing and proposed 
policies of business and government 
which affect construction; encourages 
and publicizes technological develop¬ 
ments and improved methods in the con¬ 
struction and building materials fields; 
promotes the modernization and im¬ 
provement of building codes, in coopera¬ 
tion with the technical staff of the 
National Bureau of Standards; and 
stimulates the elimination of restrictive 
practices and barriers which tend to limit 
construction. 

RESOURCES AVAILABLE TO PUBLIC 

12. Services available. The resources 
of the Office of Domestic Com¬ 
merce are made available to the public 
through answers to inquiries received 
by mail, through personal interviews, and 
through the publication of reports and 
articles. Inquiries may be addressed to 
the Office of Domestic Commerce, De¬ 
partment of Cmnmerce, Washington 25, 
D. C., or to the nearest field office of the 
Department. (See Parts 350-359 for 
the location and addresses of the field 
offices.) Personal interviews may be had 
at the Washington Office or in the field 
offices. 

13. Published material. The Office of 
Domestic Commerce disseminates mate¬ 
rial, information and analyses of a com¬ 
modity or industry nature through the 
medium of the following publications: 

(a) Industry reports. These reports 
are designed to give periodic analyses of 
significant current trends in specific in¬ 
dustries and services. They are avail¬ 
able on a subscription basis from the 


Superintendent of Documents. Washing¬ 
ton 25, D. C., or from the nearest De¬ 
partment Field Office, with this exception 
of two reports which are available on re¬ 
quest from the Department of Commerce 
Washington 25, D. C. 

(b) Industrial and economic series. 
This medium is used for special hook- 
lets giving complete and detailed statis¬ 
tical and other background information 
on specific industries, trades and services. 

(c) Information on trade associations . 
Special tabulations of trade association 
addresses and convention dates are fur¬ 
nished to the Department Field Offices 
and are available there for public refer¬ 
ence. In addition, manuals covering 
trade association activities are compiled 
and made available through the indus¬ 
trial series. 

(d) Marketing information. Booklets 
entitled, “Business Establishments, Em¬ 
ployment and Taxable Payrolls under 
Old Age and Survivors Insurance Pro¬ 
gram, First Quarter 1946, by Industry 
Groups and By Counties," have been 
prepared for each State. These data, 
compiled on a county basis from reports 
of employers, are of value in analyzing 
market potentials, determining sales 
quotas, laying out sales territories, and 
measuring effectiveness of sales opera¬ 
tions and advertising efforts. These 
booklets are free and can be obtained 
from the Department of Commerce, 
Washington 25, D. C. 

(e) Small business aids. These are 
designed to give in brief form helpful in¬ 
formation to small businesses. They are 
available on request from the nearest 
Department Field Office. 

(R. S. 161; 5 U. S. C. 22) 

[seal] H. B. McCoy, 

Director, 

Office of Domestic Commerce. 

Approved: 

Charles Sawyer, 

Secretary of Commerce. 

(P. R. Doc. 48-7838; Filed, Sept. 1, 1948; 

9:00 a. m.] 


FEDERAL POWER COMMISSION 

[Project No. 2000] 

Power Authority of the State of 
New York 

ORDER FIXING HEARING 

August 26, -1948. 

(1) On July 16, 1948, the Power Au¬ 
thority of the State of New York (the 
Authority), a political subdivision of the 
State of New York, filed an application 
for a license under the Federal Power 
Act for a proposed hydroelectric develop¬ 
ment (Project No. 2000) to be located in 
and along the St. Lawrence River on the 
United States side of the international 
boundary line, St. Lawrence County, New 
York. 

(2) Public notice of the filing of the 
application has been given as required 
by the act. 

The Commission finds that: 

(3) The proposed project is of such 
widespread interest that it is desirable 
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and in thfe public interest to hold a hear¬ 
ing respecting the matters involved and 
the issues presented in this proceeding. 

It is ordered. That: 

(4) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Commission by the 
Federal Power Act, particularly sections 
4, 6 and 308 thereof, and the Commis¬ 
sion’s rules of practice and procedure (in 
force January 1, 1948, as amended and 
supplemented), a public hearing be held 
on the 4th day of October. 1948, at 10:00 
a. m. (e. s. t.). in the Hearing Room of 
the Federal Power Commission, 1800 
Pennsylvania Avenue NW., Washington, 
D. C. 

(5) As provided in Rule 30 (18 CFR 
1.30) of the Commission’s rules of prac¬ 
tice and procedure, the officer hereafter 
designated to preside at the hearing shall 
certify the record of the hearing, includ¬ 
ing his report thereon, to the Commission 
for its decision and the presiding officer’s 
report shall constitute a recommended 
decision. 

Date of issuance: August 27, 1948. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 48-7839; Filed, Sept. 1, 1948; 

8:46 a. m.J 


[Docket Nos. G-854, G-962, G-963J 
Atlantic Seaboard Corp. et al. 

ORDER OMITTING INTERMEDIATE DECISION 

PROCEDURE AND FIXING DATE FOR FILING 

BRIEFS^ AND FOR ORAL ARGUMENT 

August 27, 1948. 

In the matters of Atlantic Seaboard 
Corporation and Virginia Gas Transmis¬ 
sion Corporation, Docket No. G-854, 
Tennessee Gas Transmission Company, 
Docket No. G-962, and Commonwealth 
Natural Gas Corporation, Docket No. 
G-963. 

Upon consideration of: 

(a) Motion filed on August 2, 1948, by 
Atlantic Seaboard Corporation and Vir¬ 
ginia Gas Transmission Corporation in 
Docket No. G-854. requesting, among 
other things, the omission of the inter¬ 
mediate decision procedure, and further, 
requesting opportunity for oral argu¬ 
ment before the Commission in lieu of the 
filing of briefs; 

(b) The motion filed on August 2, 
1948, by Tennessee Gas Transmission 
Company in Docket No. G-962, request¬ 
ing, among other things, the omission of 
the Intermediate decision procedure, and 
further, requesting opportunity for oral 
argument before the Commission in lieu 
of the filing of briefs; 

(c) The answer in opposition to the 
aforesaid motions for omission of the 
intermediate decision procedure in the 
proceedings in Docket Nos. G-854 and 
G-962, filed herein on August 5, 1948, by 
the National Coal Association, et al., re¬ 
questing, among other things, that the 
intermediate decision procedure be fol¬ 
lowed and that opportunity be offered 
for the filing of briefs, with proposed 
findings and conclusions and supporting 
reasons therefor; 
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The Commission finds that: 

(1) Due and timely execution of its 
functions imperatively and unavoidably 
requires that the Commission omit the 
intermediate decision procedure and 
render final decision in the proceedings 
in Docket Nos. G-854 and G-962. 

(2) Good cause exists for providing 
opportunity for oral argument before 
the Commission and for the filing of 
briefs and/or proposed findings and con¬ 
clusions with supporting reasons there¬ 
for, as hereinafter ordered. 

The Commission therefore orders that: 

(A) The intermediate decision proce¬ 
dure In the proceedings in Docket Nos. 
G-854 and G-962 be and the same is 
hereby omitted in accordance with the 
provisions of § 1.30 (c) of the Commis¬ 
sion’s rules of practice and procedure. 

(B) Briefs and/or proposed findings 
and conclusions with supporting reasons 
therefor be filed on or before the date 
fixed for oral argument herein, and oral 
argument be had before the Commission 
on September 16. 1948, at 10:00 a. m. 
(e. d. s. t.) in the Hearing Room of the 
Federal Power Commission, 1800 Penn¬ 
sylvania Avenue NW., Washington, D. C. 

Date of issuance: August 30, 1948. 

By the Commission. 

[seal! J. H. Gutride, 

Acting Secretary. 

[F. R. Doc. 48-7860; Filed, Sept. 1, 1C48; 

8:49 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

[S. O. 824J 

Unloading of Coal at Toledo, Ohio 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D. C., on the 27th 
day of August A. D. 1948. 

It appearing, that 6 cars of coal at 
Toledo, Ohio, on The New York Central 
Railroad Company, have been on hand 
for an unreasonable length of time and 
that the delay in unloading said cars is 
impeding their use; in the opinion of tfie 
Commission an emergency exists requir¬ 
ing immediate action. It is ordered, 
that: 

(a) Coal at Toledo, Ohio, he unloaded . 
The New York Central Railroad Com¬ 
pany, its agents or employees, shall un¬ 
load immediately 

N&W 9528 N&W 0041 

N&W 39676 N&W 69299 

N&W 10537 N&W 13847 

containing coal, now on hand at Toledo, 
Ohio, consigned for account of Cleveland 
Cliffs, Poe consignment. 

•(b) Demurrage . No common carrier 

by Failroad subject to the Interstate Com¬ 
merce Act shall charge or demand or 
collect or receive any demurrage or stor¬ 
age charges for the detention under load 
of any car specified in paragraph (a) of 
this order for the detention period com¬ 
mencing at 7:00 a. m., August 30, 1948, 
and continuing until the actual unload¬ 
ing of said car or cars is completed. 

(c) Provisions suspended. The opera¬ 
tion of any or all rules, regulations, or 
practices, insofar as they conflict with 
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the provisions of this order, is hereby 
suspended. 

(d) Notice and expiration. Said car¬ 
rier shall notify the Director, Bureau of 
Service. Interstate Commerce Commis¬ 
sion, Washington, D. C., when it has 
completed the unloading required by 
paragraph (a) hereof, and such notice 
shall specify when, where, and by whom 
such unloading was performed. Upon 
receipt of that notice this order shall 
expire. 

It is further ordered, that this order 
shall become effective immediately; that 
a copy of this order and direction be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agenff of the railroads subscribing to 
the car service and per diem agreement 
under the terms of that agreement; and 
that notice of this order be given to the 
general public by depositing a copy in 
the office of the Secretary of the Com¬ 
mission, at Washington, D. C., and by 
filing it with the Director, Division of 
the Federal Register. 

(40 Stat. 101, sec. 402; 41 Stat. 476, sec. 
4; 54 Stat. 901, 911; 49 U. S. C. 1 (10)- 
(17), 15 (2)) 

By the Commission, Division 3. 

[seal] W. P. Bartel, 

Secretary. 

(F. R. Doc. 48-7867; Filed, Sept. 1. 1948; 

8:50 a. m.j 


SECURITIES AND EXCHANGE 
COMMISSION 

[FUe No. 70-1909] 

New England Power Co. et al. 

notice of filing and notice of and order 
for hearing 

At a regular session of the Seourities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 26th day of August A. D. 1948. 

In the matter of New England Power 
Company. Beverly Gas and Electric 
Company, Gloucester Electric Company. 
Haverhill Electric Company, Malden 
Electric Company, Malden and Melrose 
Gas Light Company, New England Elec¬ 
tric System, Salem Electric Lighting 
Company, Salem Gas Light Company, 
Suburban Gas and Electric Company; 
File No. 70-1909. 

Notice is hereby given that New 
England Electric System (“NEES”), a 
registered holding company, and its sub¬ 
sidiary companies, New England Power 
Company. (“NEPCO”). Beverly Gas and 
Electric Company (“Beverly”), Glouces¬ 
ter Electric Company (“Gloucester”), 
Haverhill Electric Company (“Haver¬ 
hill”), Malden Electric Company (“Mal¬ 
den”), Malden and Melrose Gas Light 
Company (“Malden and Melrose”), Sa¬ 
lem Elefctric Lighting Company (“Salem 
Electric”), Salem Gas Light Company 
(“Salem Gas”), and Suburban Gas and 
Electric Company (“Suburban”) have 
filed a joint application-declaration and 
an amendment thereto with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 and have 
designated section 10 of the act and Rule 
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U-43 promulgated under the act as ap¬ 
plicable to the proposed transactions. 

All interested persons are referred to 
said joint application-declaration, as 
amended, which is on file in the office of 
this Commission for a statement of the 
transactions therein proposed which are 
summarized as follows: 

NEPCO proposes to acquire for cash 
and the other nine Applicants-Declar- 
ants. hereinafter referred to collectively 
as “the selling companies, ,, propose to 
sell, all the outstanding capital stock and 
notes of Salem Terminal Corporation 
("Salem Terminal"). 

Salem Terminal, which is an affiliate 
of NEPCO and each of the selling com¬ 
panies, owns real estate and coal han¬ 
dling equipment which presently Is leased 
to and operated by non-affiliated inter¬ 
ests. All of the outstanding capital 
stock and notes of Salem Terminal are 
owned by the selling companies as fol¬ 
lows: 


Owner 

Number 
ofshares 
($25 par) 

Total 

par 

value 

Face 

value of 
notes 
payable 

Total 

Beverly. 

Gloucester_ 

Haverhill. 

Malden. 

Malden and 

Melrose. 

NEKS_ 

Salem Electric.. 
Salem Gas_ 

2, COO 

~~2,'go6' 

2,600 

2,600 

2,000 

6,200 

jsga p&\ fs 
ill Hi i 

$87,400 
27,600 
115,000 
138,000 

101,200 
138,000 
46a 000 
27,000 
105,800 

$137,400 
27,600 
W 000 
203,000 

166,200 

188,000 

616.000 

27,000 

155,800 

Suburban. 

Total. 

2,000 

5a 000 

2a 000 

500,000 

1,200,000 

1,700,000 


The consideration to be paid by NEPCO 
to the selling companies will be the par 
value of the capital stock and the face 
value of the notes plus accrued interest 
thereon, aggregating $1,700,000 exclusive 
of accrued interest. It is stated in the 
application-declaration that, as at May 
31, 1948. the net book value of the prop¬ 
erties of Salem Terminal (exclusive of 
organization expenses of $3,507 but in¬ 
cluding construction work orders in prog¬ 
ress of $9,788) amounted to $1,662,440 
and that, within the knowledge of the 
management of Salem Terminal, the 
book value of its plant and property rep¬ 
resents cost. It is further stated that 
the consideration to be paid for the capi¬ 
tal stock and notes of Salem Terminal 
proposed to be sold is equal to the cost 
of such securities to the selling com¬ 
panies. In an opinion of Jackson & 
Moreland, Engineers, dated June 22, 
1948, based on an examination of the 
property of Salem Terminal, a review of 
Its original cost and depreciation and a 
consideration of present-day costs, "the 
fair value of the property of Salem Ter¬ 
minal Corporation is approximately 
$1,600,000." 

The acquisition of the capital stock 
and notes of Salem Terminal is stated 
by NEPCO to be the first step iij its pro¬ 
gram to acquire all of the assets of Salem 
Terminal and to construct a steam-elec¬ 
tric generating station to be located on 
a part of the land now owned by Salem 
Terminal. NEPCO intends to finance 
temporarily the cost of acquiring the 
capital stock and notes of Salem Termi- 
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nal by bank borrowing and the selling 
companies propose to use the cash to be 
received for said stock and notes to re¬ 
duce notes payable to banks, or to pay for 
construction or for other corporate pur¬ 
poses. 

Incidental services in connection with 
the proposed transactions will be per¬ 
formed by New England Power Service 
Company, an affiliate service company, 
at the actual cost thereof. The selling 
companies will pay for the appraisal 
services of Jackson & Moreland and cer¬ 
tain of them will pay Massachusetts and 
Federal transfer taxes in connection with 
the sale of the capital stock of Salem 
Terminal. The expenses in connection 
with the proposed transaction are esti¬ 
mated in the application-declaration as 
tabulated below: 


Name 

Esti¬ 
mated 
service 
com- 
panv ex¬ 
penses 

Serv¬ 
ices of 
Jackson 
and 
More¬ 
land 

Trans¬ 

fer 

taxes 

Total 

NEPCO_ 

$1,500 

100 

100 



$1,500 

540 

200 

652 

Beverly 

Gloucester. 

$400 

100 

$40 

Haverhill_ 

100 

500 

52 

Malden. 

100 

600 

52 

752 

Malden and Melrose.. 

100 

500 

52 

652 

NEES. 

100 

600 

40 

640 

Salem Electric. 

Salem Gas.. 

100 

100 

1,800 

100 

124 

2,024 

200 

C40 

Suburban_ 

100 

500 

40 

Total_ 

2,400 

6,000 

400 

7,800 


The application-declaration states 
that no State or Federal Commission 
other than this Commission has juris¬ 
diction over the proposed transactions. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to the matters set forth in said 
application-declaration and that said 
application-declaration should not be 
granted or permitted to become effective 
except pursuant to further order of this 
Commission: 

It is ordered, That a hearing on said 
application-declaration under the appli¬ 
cable provisions of the act and the rules 
and regulations thereunder be held at 
10:00 a. m., e. s. t., on the 5th day of 
October 1948 at the offices of the Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW., Washington 25, D. C. 
On such date, the hearing room clerk in 
Room 101 will advise as to the room in 
which such hearing shall be held. Any 
person desiring to be heard or otherwise 
wishing to participate in this proceeding 
shall file with the Secretary of the Com¬ 
mission on or before the 30th day of Sep¬ 
tember 1948 ris request or application 
therefor, as provided by Rule XVII^of 
the Commission's rules of practice. * 

It is \further ordered, That Allen 
MacCullen, or any other officer or officers 
of this Commission designated by it for 
the purpose shall preside at the hearing 
in such matter. The officer so designated 
to preside at said hearing is hereby au¬ 
thorized to exercise all powers granted to 
the Commission under section 18 (c) of 
the act and to a hearing officer under the 
Commission's rules of practice. 
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The Division of Public Utilities of the 
Commission having advised the Commis¬ 
sion that it has made a preliminary ex¬ 
amination of the application-declaration 
and that, upon the basis thereof, the fol¬ 
lowing matters and questions are pre¬ 
sented for consideration without preju¬ 
dice, however, to the presentation of 
additional matters and questions upon 
further consideration: 

1. Whether the proposed acquisition 
by NEPCO of the capital stock and 
notes of Salem Terminal satisfies the 
requirements of section 10 of the act, 
and particularly, the requirements of 
section 10 (b) <2) and section 10 (c) (1) 
thereof. 

2. What terms and conditions, if any, 
should be imposed by the Commission in 
connection with the acquisition by 
NEPCO of the capital stock and notes 
of Salem Terminal. 

3. Whether the accounting entries 
proposed to be recorded on the books of 
the Applicants-Declarants to reflect the 
proposed transactions are in conformity 
with the standards of the act and rules 
promulgated thereunder and are in ac¬ 
cordance with sound accounting prin¬ 
ciples. 

4. Whether the fees or other remuner¬ 
ations to be paid in connection with the 
proposed transactions are reasonable. 

5. Whether the transactions proposed 
by the Applicants-Declarants meet the 
requirements of the section 12 of the act 
as implemented by Rule U-43 promul¬ 
gated thereunder. 

6. Whether the proposed transactions 
are in all respects in the public interest 
and in the interest of investors and con¬ 
sumers and consistent with all applica¬ 
ble requirements of the act and rules 
promulgated thereunder and, if not, 
whether and what modifications or terms 
and conditions should be imposed by the 
Commission to satisfy the standards of 
the Act. 

It is further ordered, That at said 
hearing evidence shall be adduced with 
respect to the foregoing matters and 
questions. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a copy 
of this order by registered mail on New 
England Power Company, Beverly Gas 
and Electric Company, Gloucester Elec¬ 
tric Company, Haverhill Electric Com¬ 
pany. Malden Electric Company, Malden 
and Melrose Gas Light Company, New 
England Electric System, Salem Electric 
Lighting Company, Salem Gas Light 
Company and Suburban Gas and Elec¬ 
tric Company and that notice of said 
hearing shall be given to all other persons 
by general release of this Commission 
which shall be distributed to the press 
and mailed to the mailing list for releases 
issued under the Public Utility Holding 
Company Act of 1935 and that further 
notice be given to all other persons by 
publication of this order in the Federal 
Register. 

By the Commission. 

[SEAL] NELLYE A. THORSEN, 

Assistant Secretary. 

(F. R. Doc. 48-7851; Filed. Sept. 1, 1948; 

8:48 a. m.J 
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[Pile No. 54-51] 

National Power & Light Co. et al. 

ORDER APPROVING PLAN FILED 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 25th day of August A. D. 1948. 

In the matter of National Power & 
Light Company. Lehigh Valley Transit 
Company, Lehigh Valley Transportation 
Company. Easton Transit Company, 
Easton & South Bethlehem Transporta¬ 
tion Company; File No. 54-51. 

National Power & Light Company 
(“National”), a registered holding com¬ 
pany subsidiary of Electric Bond and 
Share Company (“Bond and Share”), 
also a registered holding company. Na¬ 
tional’s subsidiary Lehigh Valley Transit 
Company (“Transit”) and its wholly 
owned subsidiaries Lehigh Valley Trans¬ 
portation Company (“Lehigh”). Easton 
Transit Company (“Easton”) .and Easton 
& South Bethlehem Transportation 
Company (“Bethlehem”), having filed an 
application pursuant to section 11 (e) of 
the Public Utility Holding Company ,Act 
of 1935 (“the act”) and other applicable 
provisions of the act for approval of an 
amended plan for reorganization of 
Transit; and 

Copies of the Notice of Filing and Or¬ 
der for Hearing having been mailed to all 
known security holders of Transit, notice 
having been given to all parties and in¬ 
terested persons, a public hearing hav¬ 
ing been held at which hearing security 
holders of Transit and other interested 
persons were afforded an opportunity to 
be heard; and 

The Commission having considered the 
record in the matter and filed its findings 
and opinion on the 17th day of August 
1948 stating that the amended plan could 
not be approved but that it could ap¬ 
prove the amended plan if it were further 
amended to include the following modi¬ 
fication; 

That the price of the 4 l ,4% preferred 
stock of Pennsylvania Power & Light 
Company to be offered in exchange to 
the bondholders of Transit on an op¬ 
tional basis at a valuation of $112.50 per 
share, as provided for in the amended 
plan, be changed to a price based on the 
market prices of such stock on the New 
York Curb Exchange prior to the time 
such optional exchange offer is made, 
such price to be subject to approval or 
modification by the Commission. 

Transit on August 24,1948, having filed 
a further amendment to the amended 
plan which amendment was joined in by 
National, Lehigh, Easton and Bethlehem 
containing the above modification as well 
as the following modifications. 

(a) In substitution for the paragraph 
of the plan providing for a consummation 
date within a certain stated period after 
the entry of an appropriate order by the 
District Court of the United States the 
following is substituted: 

“Consummation date. National and 
Transit reserve the right to designate a 
consummation date for the Bonds and 
a separate consummation date for the 
Preferred and Common stocks (referred 
to herein as the ‘Bond consummation 
date’ and the ‘Stock consummation date/ 
respectively) or, at their election, to fix a 


FEDERAL REGISTER 

single consummation date for all phases 
of the plan. Such consummation date 
or dates shall be fixed by National and 
Transit as soon as practicable after the 
issuance of the order of the Court re¬ 
ferred to in subparagraph (b) of Part 
VI hereof. However, such date or dates 
shall not be later than 120 days after 
the date upon which an order of such 
Court enforcing the plan shall have be¬ 
come final and no longer subject to 
appeal.” 

(b) Where the term “par value” of 
the stock to be issued by Transit is used 
in the amended plan such term is 
changed to read “stated value” in the 
plan as further amended. 

(c) The following paragraphs are sub¬ 
stituted for paragraphs of the amended 
plan concerning the rights of the secu¬ 
rity holders on the consummation dates; 

“Plan Grinding upon security holders . 
Upon the bond consummation date of 
the plan, the plan will be binding upon 
all holders of Transit’s presently out¬ 
standing Refunding and Improvement 
Mortgage 5% Bonds. Upon the Stock 
consummation date, the plan will be 
binding upon all holders of Transit’s 
Preferred and Common stocks. After 
such respective consummation dates all 
rights attaching to each of such secu¬ 
rities shall, a^ of each such consumma¬ 
tion date, thereupon cease and become 
void and of no effect. The holders of all 
of such securities shall thereafter be en¬ 
titled only to receive cash and/or secu¬ 
rities, all as provided for in the pla^ 
In the event of a single consummation 
date for all phases of the plan, the plan 
on such date will be binding upon all 
holders of Transit’s presently outstand¬ 
ing Bonds and Preferred and Common 
stocks and all rights attaching to such 
securities shall as of such date, there¬ 
upon cease and become void and of no 
effect. The holders of all such securi¬ 
ties shall thereafter be entitled only to 
receive cash and/or securities, all as pro¬ 
vided for in the plan.” 

(d) National will make such disposi¬ 
tion of the shares of new common stock 
of Transit to be received by it as may 
be approved by the Commission, and, in 
this connection. National reserves the 
right to propose to distribute such shares 
of new common stock to its own common 
stockholders. 

The Commission having found that if 
the plan were amended to conform with 
the proposed modification such plan 
would be fair and equitable to the secu¬ 
rity holders affected thereby and neces¬ 
sary and appropriate to effectuate the 
provisions of section 11 (b) of the act; 
and 

Transit having requested the Commis¬ 
sion pursuant to section 11 (e) of the act 
to apply to a court in accordance with 
the provisions of section 18 (f) of the 
act to enforce and carry out the terms 
and provisions of the amended plan as 
further amended on August 24, 1948; 
and 

National and Transit having requested 
that the Commission enter an order re¬ 
citing that the proposed transactions 
provided in the amended plan are neces¬ 
sary or appropriate to the integration or 
simplification of the holding company 
system of "which National and Transit 
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are members and necessary or appropri¬ 
ate to effectuate the provisions of sec¬ 
tion 11 (b) of the act. all in accordance 
with the meaning and requirements of 
the Internal Revenue Code, as amended, 
including section 1808 (f) and Sup¬ 
plement R thereof. 

It is ordered, That on the basis of the 
record herein and the findings and opin¬ 
ion heretofore entered on August 17, 
1948 and pursuant to section 11 (e) of 
the act and other applicable provisions 
of the Act the said amended plan as 
further amended be and hereby is ap¬ 
proved subject to the terms and condi¬ 
tions contained in Rule U-24 and to the 
following additional terms and condi¬ 
tions ; 

(1) That the order entered herein 
shall not be operative to authorize the 
consummation of the transactions pro¬ 
posed in the said amended plan until an 
appropriate United States District Court 
shall upon application thereto enter an 
order enforcing said amended plan; 

(2) That jurisdiction is specifically 
reserved to determine the reasonable¬ 
ness and appropriate allocation of all 
fees and expenses and other remunera¬ 
tion incurred or to be incurred in con¬ 
nection with the said amended plan; 

(3) That jurisdiction is specifically 
reserved to determine the price at which 
the Pennsylvania Power & Light 4 ] /2% 
stock will be offered on an optional ex¬ 
change basis to the holders of Transit’s 
bonds; 

(4) That jurisdiction is specifically 
reserved with respect to the terms and 
conditions of the stock proposed to be 
issued by Transit, the manner of its is¬ 
suance and the distribution thereof. 

It is further ordered . That counsel for 
the Commission be and they hereby are 
authorized and directed to make appli¬ 
cation forthwith on behalf of the Com¬ 
mission to an appropriate United States 
District Court pursuant to the provisions 
of section 11 (e) and in accordance with 
section 18 (f) of the act, to enforce and 
carry out the terms and provisions of 
said amended plan. 

It is further ordered, That the is¬ 
suances distributions, transfers and ex¬ 
changes of securities and the transactions 
specified and itemized below, all as pro¬ 
vided by the same Amended Plan, are 
necessary or appropriate to the integra¬ 
tion or simplification of the holding 
company system of which Transit and 
National are a part and are necessary 
or appropriate to effectuate the pro¬ 
visions of section 11 (b) of the Public 
Utility Holding Company Act of 1935: 

(1) The distribution and transfer by 
Transit of 13,769 shares of Pennsylvania 
Power & Light Company 4 Vi % preferred 
stock or such part thereof as may be re¬ 
quired including the issuance of any 
interim certificates therefor and cash, in 
exchange for the amount of its Refund 
and Improvement Mortgage Bonds which 
are surrendered for cancellation pur¬ 
suant to the Exchange Offer specified in 
said amended plan. 

(2) The surrender by National and the 
acquisition and cancellation by Transit 
of 98,349.5654 shares of the 5% preferred 
stock of Transit and the issuance and 
delivery to National in exchange therefor 
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of 545,610 shares of $2 stated value com¬ 
mon stock of Transit. 

(3) The surrender by National and 
the acquisition by Transit as a contribu¬ 
tion to its capital of 58,255 shares of $50 
par value common stock of Transit. 

(4) The acquisition by Transit of 454 
shares of its $50 par value common stock 
from its stockholders other than National 
and the issuance and transfer by Transit 
In exchange therefor of one share of its 
$2 stated value stock for each share of 
$50 par value common stock so sur¬ 
rendered. 

By the Commission. 

( seal ] Or val L. DuBois, 

Secretary. 

IF. R. Doc. 48-7852; Filed, Sept. 1, 1948; 

8:48 a. m.J 


(File No. 70-1936] 

Republic Service Corp. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 27th day of August A. D. 1948. 

Notice is hereby given that an applica¬ 
tion has been filed with this Commission 
pursuant to section 6 (b) of the Public 
Utility Holding Company Act of 1935 by 
Republic Service Corporation (“Repub¬ 
lic”). a registered holding company, for 
exemption from the provisions of sections 
6 (a) and 7 of the act in respect of the 
issue and sale of securities. 

Notice is further given that any inter¬ 
ested person may, not later than Septem¬ 
ber 13, 1948 at 5:30 p. m., e. d. s. t. re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request and the issues, if any, 
of fact or law raised by said application 
proposed to be controverted, or may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, 425 Second Street NW., Washing¬ 
ton 25, D. C. At any time after Septem¬ 
ber 13, 1948, said application, as filed or 
as amended, may be granted as provided 
in Rule U-23 of the rules and regulations 
promulgated under the Act, or the Com¬ 
mission may exempt such transaction as 
provided in Rules U-20 (a) and U-100 
thereof. 

All interested persons are referred to 
said application which is on file in the 
office of this Commission for a statement 
of the transaction therein proposed, 
which is summarized as follows: 

Republic proposes to borrow, on or 
about October 1,1948, the sum of $150,000 
(including the renewal of $50,000 of pres¬ 
ent indebtedness) from Provident Trust 
Company of Philadelphia and to issue 
therefor its nine month promissory note 
bearing interest at the rate of 4% per 
annum, to reimburse its treasury for con¬ 
struction advances made to subsidiaries. 

This transaction is incidental to the 
pending reorganization of Republic under 
section 11 of the act (see Holding Com¬ 
pany Act Release No. 8170). The note 
proposed to be issued will be subordi¬ 


nated in certain respects to $950,000 prin¬ 
cipal amount of five year secured notes 
proposed to be issued by Republic under 
its plan of reorganization. Under the 
provisions of such plan, the $150,000 note 
will constitute approximately 9.1% of 
the principal amount and par value of 
other outstanding securities of Republic 
and the company requests authorization, 
pursuant to the first sentence of section 
6 (b) of the act, to issue such note. 

Republic requests that the Commis¬ 
sion’s order granting said application be 
issued as soon as practicable and be¬ 
come effective forthwith upon issuance.- 

By the Commission. 

[seal] Or val L. DuBois, 

Secretary. 

IF. R. Doc. 48-7853; Filed, Sept. 1. 1948; 

8:48 a. m.J 


[File No. 812-5611 

Niagara Share Corp. and Schoellkopf, 
Hutton & Pomeroy, Inc. 

NOTICE OF APPLICATION; STATEMENT OF 
ISSUES, ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 27th day of August A. D. 1948. 

Notice is hereby given that Niagara 
Share Corporation (Niagara), and 
^Bchoellkopf, Hutton and Pomeroy 
(SH&P), have filed an application under 
sections 6 (c) and 17 (b) of the Invest¬ 
ment Company Act of 1940 for an order 
of the Commission exempting from sec¬ 
tions 17 (a) and 21 (b) of the act the 
series of transactions hereinafter de¬ 
scribed. 

Niagara is a non-diversified, closed- 
end, management investment company 
registered under the act, which was in¬ 
corporated in Maryland and has its prin¬ 
cipal office at 70 Niagara Street, Buffalo 
2, New York. SH&P, a broker, dealer and 
underwriter of securities, was incorpo¬ 
rated in New York, and also has its prin¬ 
cipal office at 70 Niagara Street, Buffalo 
2, New York. Niagara owns all of the 
32,300 shares outstanding of the 5*4% 
Cumulative Participating Non-Voting 
Preferred Stock of SH&P. Niagara also 
owns 14,479 or 5.21% of the 277,771 
shares of the voting common stock of 
SH&P outstanding, and SH&P and Niag¬ 
ara, accordingly, are affiliated persons 
within the meaning of the act. 

SH&P is the owner of an office build¬ 
ing located at 70 Niagara Street, Buffalo, 
New York, and rents office space in this 
building to Niagara. As of July 1, 1948, 
SH&P entered into an agreement with 
The Mutual Benefit Life Insurance Com¬ 
pany of Newark, New Jersey (Mutual), 
to sell such premises to Mutual for $325,- 
000. As a condition of such sales agree¬ 
ment, Mutual specified that Niagara must 
enter into a long term lease of the prop¬ 
erty. At the request of SH&P, Niagara" 
agreed to enter into a lease agreement 
with Mutual as of July 1, 1948, with re¬ 
spect to this property, which provides, 
in part that the lease shall run for 21 
years, with two options, each giving Ni¬ 
agara the right to extend the term of the 


lease for a period of ten years; that the 
rent during the initial term will be $22,- 
750 per annum, and $9,600 per annum 
during each extended term, Niagara to 
pay all taxes, assessments, insurance pre¬ 
miums and other charges; that Niagara 
is to maintain the premises in good re¬ 
pair and operating condition at its own 
expense; and that Niagara, at its ex¬ 
pense, shall maintain full insurance with 
respect to the premises. In consideration 
for Niagara entering into such a lease 
arrangement with Mutual, SH&P, on July 
6, 1948, agreed to enter into a sublease 
with Niagara, with respect to the same 
premises covering the same period and 
containing substantially the same terms 
and conditions as the proposed lease be¬ 
tween Mutual and Niagara, and with the 
additional provision that Niagara may 
occupy its present or comparable space 
in the building without payment therefor 
during the life of the lease. 

Niagara also proposes to sell, and SH&P 
proposes to purchase, for cash at par, 
15,000 shares of the 6%% Participating 
Non-Voting Preferred Stock (par value 
$100) of SH&P owned by Niagara. 

The applicants specifically request an 
order of the Commission: 

(1) Pursuant to section 17 (b) of the 
act, exempting the proposed purchase by 
SH&P of 15,000 shares of its Preferred 
Stock from Niagara, from the provisions 
of section 17 (a) (2) of the act which 
make it unlawful for an affiliated person 
of a registered investment company to 
purchase any security or other property 
from such investment company; 

(2) Pursuant to section 17 (b) of the 
act, exempting the proposed sublease by 
Niagara to SH&P from the provisions of 
section 17 (a) (2); and 

(3) Pursuant to section 6 (c) of the 
act, exempting in its entirety the trans¬ 
action involving the proposed lease by 
Niagara from Mutual, and the proposed 
sublease by Niagara to SH&P, from the 
provisions of section 21 <b) of the act, if 
applicable. 

Section 21 (b) prohibits a registered 
management investment company from 
lending money or property to any person, 
directly or indirectly, if such person con¬ 
trols or is under common control with 
such registered company. (The appli¬ 
cants do not concede that they are under 
common control.) 

For a more detailed statement of the 
matters of fact and law asserted, all in¬ 
terested persons are referred to said ap¬ 
plication which is on file in the offices of 
the Commission at 425 Second Street 
NW., Washington 25. D. C. 

The Division of Corporation Finance 
has advised the Commission that upon a 
preliminary examination of the applica¬ 
tion, it deems tTie following issues to be 
raised thereby, without prejudice to the 
specification of additional issues upon 
further examination: 

(1) Whether SH&P and Niagara are 
under common control, or either of such 
companies controls the other company; 

(2) Whether the terms of the pro¬ 
posed sublease by Niagara to SH&P, in¬ 
cluding the consideration to be paid or 
received, are reasonable and fair and do 
not involve overreaching on the part of 
any person concerned; whether the pro¬ 
posed sublease is consistent with 'the 









Thursday , September 2, 1948 


FEDERAL REGISTER 


5131 


policy of Niagara as recited in its regis¬ 
tration statement and reports filed under 
the act; and whether the proposed sub¬ 
lease is consistent with the general pur¬ 
poses of the act; 

(3) Whether the terms of the trans¬ 
action in its entirety, involving the pro¬ 
posed lease from Mutual to Niagara and 
the proposed sublease by Niagara to 
SH&P, including the consideration to be 
paid or received, are reasonable and fair 
and do not involve overreaching on the 
part of any person concerned; whether 
the proposed transaction in its entirety is 
consistent wit|£ the policy of Niagara as 
recited in its registration statement and 
reports filed under th?lct; and whether 
such proposed transaction is consistent 
with the general purposes of tjie act; 

(4) Whether the proposed exemption 
of the foregoing transaction in its en¬ 
tirety from section 21 (b) of the act (if 
applicable), is necessary or appropriate 
in the public interest, and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the act; 

(5) Whether the terms of the pro¬ 
posed repurchase by SH&P of 15,000 
shares of its Preferred Stock from NI¬ 
AGARA. including the consideration to 
be paid or received, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned; 
whether the proposed repurchase is con¬ 
sistent with the policy of NIAGARA as 
recited in its registration statement and 
reports filed under the act; and whether 
the proposed repurchase is consistent 
with the general purposes of the act. 

It appearing to the Commission that 
a hearing upon the application is neces¬ 
sary and appropriate; 

It is ordered . Pursuant to section 40 
(a) of said act that a public hearing of 
the aforesaid application be held on Sep¬ 
tember 9, 1948 at 10:00 a. m., eastern 
daylight time in Room 101 of the offices 
of the Commission, 425 Second Street 
NW.. Washington 25, D. C. 

It is further ordered, That Richard 
Townsend or any officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing, and 
any officer or officers so designated to 
preside at any such hearing is hereby 
authorized to exercise all of the powers 
granted to the Commission under sec¬ 
tions 41 and 42 (b) of the Investment 
Company Act of 1940 and to hearing 
officers under the Commission’s rules of 
practice. 

It is further ordered, That jurisdiction 
be reserved to separate, either for hear¬ 
ing, in whole or in part, or for disposition, 
in whole or in part, any of the Issues, 
questions or matters herein set forth or 
which may arise in these proceedings, or 
to consolidate with these proceedings 
other proceedings or matters pertaining 
to the subject matter of these proceed¬ 
ings, and to take such other action as 
may appear conducive to an orderly, 
prompt and economical disposition of the 
matters involved. 

Notice of such hearing is hereby given 
to the above-named Niagara Share Cor¬ 
poration; Schoellkopf, Hutton & Pome¬ 
roy, Inc.; and The Mutual Benefit Life 
Insurance Company and to any other 


person or persons whose participation in 
such proceedings may be necessary or 
appropriate in the public interest or for 
the protection of investors. Any person 
desiring to be heard in said proceeding 
should file with the hearing officer or 
the Secretaiy of the Commission, on or 
before September 7, 1948. his application 
therefor as provided by Rule XVII of the 
rules of practice of the Commission, set¬ 
ting forth therein any of the above mat¬ 
ters or issues he deems raised by the 
aforesaid application. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Doc. 48-7854; Filed, Sept. 1, 1848; 

8:48 a. m.) 


(File No. 70-19351 

Public Service Electric and Gas Co. 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 26th day of August 1948. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion, pursuant to the Public Utility Hold¬ 
ing Company Act of 1935, by Public Serv¬ 
ice Electric and Gas Company (“PEG”), 
a subsidiary of The United Corporation, 
a registered holding company. PEG des¬ 
ignates section 6 (b) of the act as appli¬ 
cable to the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 2, 1948, at 5:30 p. m., e. d. s. t., 
request the Commission in writing that a 
hearing be held on such matter, stating 
the reasons for such request, the nature 
of his interest and the issues of fact or 
law raised; by said application which he 
desires to controvert, or may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, 425 Second Street NW., Wash¬ 
ington 25, D. C. At any time after 
September 2, 1948, said application, as 
filed or as amended, may be granted as 
provided in Rule U-23 of the rules and 
regulations promulgated under the act 
or the Commission may exempt such 
transaction as provided in Rules U-20 
(a) and U-100 thereof. 

All interested persons are referred to 
said application which is on file in the 
offices of this Commission for a statement 
of the transaction therein proposed, 
which is summarized as follows: 

PEG proposes to borrow from time to 
time, on or before September 15, 1948 
and not later than April 15, 1949, not 
more than $50,1)00,000 from nine com¬ 
mercial banks, such loans to be repre¬ 
sented by unsecured notes maturing not 
later than September 15, 1950. Such 
notes are not to be acquired by said 
banks for resale to the public. The com¬ 
mercial banks by whom the loans are 
to be made and the maximum amount 
of the loan from each bank are as 
follows; 


The Chase National Bank of the 

City of New York_$14,000, 000 

The First National Bank of the 

City of New York_ 6,000,000 

Fidelity Union Trust Company, 


Newark, New Jersey_ 2,000, 000 

J. P. Morgan & Co., Incorporated, 

New York_ 2,000,000 

Guaranty Trust Company of 

New York_ 7,000,000 

The National City Bank of New 

York .. 5, 000, 000 


Central Hanover Bank and 

Trust Company, New York-. 5,000,000 
Chemical Bank and Trust Com¬ 
pany, New York .. 5,000.000 

Manufacturers Trust Company. 

New York_ 4. 000, 000 

Pursuant to the terms of the bank 
credit agreement, the notes will bear 
interest at the rate of 2% per annum to 
September 15, 1949 and thereafter at the 
rate of 2V 4 % per annum, such interest 
to be payable on December 15, 1948 and 
quarter-annually thereafter. PEG has 
the right to pay, in whole or in part, at 
any time prior to maturity thereof, 
without premium, the loans made under 
the credit agreement. PEG will pay to 
the respective banks a stand-by charge 
at the rate of V 2 of 1% per annum on 
the average daily unused balance under 
the several commitments of the banks. 

PEG states that any portion of tjie 
proceeds from the proposed loans not 
used for property additions and improve¬ 
ments will be used to pay the outstanding 
$18,000,000 principal amount of notes of 
PEG due March 15. 1949, or to pay at 
maturity certain prior lien bonds of PEG 
which mature within the next ten 
months. 

PEG states that the proposed transac¬ 
tion is subject to the jurisdiction of the 
Board of Public Utility Commissioners 
of the State of New Jersey, in which 
state the company is organized and do¬ 
ing business, and that a copy of such 
Commission’s order approving the pro¬ 
posed borrowing of $50,000,000 will be 
supplied by amendment. 

Applicant requests that the Commis¬ 
sion’s order be issued at the earliest pos¬ 
sible date and that such order become 
effective forthwith. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 48-7905; Filed, Sept. 1, 1948; 

8:56 a. in.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50. 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14. 1946, 11 F. R. 11981. 

[Vesting Order 11496] 

Gustav Kuehl 

In re ^Estate of Gustav Kuehl, de¬ 
ceased. File D-17-295; E. T. sec. 7109. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 
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NOTICES 


1. That Amanda Ramm, whose last 
known address is Germany, is a resident 
of Germany and national of a designated 
enemy country (Germany); 

2. That the sum of $256.26 was paid 
to the Attorney General of the United 
States by George A. Richards. Adminis¬ 
trator of the Estate of Gustav Kuehl, 
deceased; 

3. That the said sum of $256.26 was ac¬ 
cepted by the Attorney General of the 
United States on May 7, 1948, pursuant 
to the Trading With the Enemy Act, as 
amended; 

4. That the sum of $256.26 is presently 
in the possession of the Attorney General 
of the United States and was property 
within the United States owned or con¬ 
trolled by, payable or deliverable to, held 
on behalf of or on account pf, or owing 
to, or which was evidence of ownership 
or control by, the aforesaid national of 
a designated enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C. # on 
June 25, 1948. 

For the Attorney General. 

[seal] David L. Bazelon. 

AssistaJit Attorney General , 
Director , Office of Alien Property. 

(F. R. Doc. 48-7870; Filed. Sept. 1, 1948; 

8:50 a. m.J 


(Vesting Order 11522] 

Rosa Zittell 

In re: Guardianship of Rosa Zittell. 
File No. F-28-17710; E. T. sec. 4307. 

Under the authority of the Trading 
With the Enemy Act, as amended, 
Executive Order 9193, as amended, and 
Executive Order 9783, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Rosa Zittell, whos%Jast known 
address is Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

2. That all the property and estate of 
Rosa Zittell in the possession, custody 
or control of The Louisville Trust Com¬ 
pany, Louisville, Kentucky, as Guardian 


of Rosa Zittell, subject, however, to all 
lawful fees, charges of, and disburse¬ 
ments by said The Louisville Trust Com¬ 
pany as Guardian, of Rosa Zittell, is 
property payable or deliverable to, or 
claimed by, the aforesaid national of a 
designated enemy country. (Germany); 

3. That such property is in the process 
of administration by the Louisville Trust 
Company, as Guardian, acting under the 
judicial supervision of the Jefferson 
County Court, Kentucky; 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany); 

• All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
June 25, 1948. 

For the Attorney General. 

tSKALl David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

(F. R. Doc. 48-7871; Filed, Sept. 1, 1948; 

8:50 a. m.) 


I Vesting Order 115761 
Johann Georg Kuener 

In re: Trust under will of Johann 
Georg Kuener. deceased. (File No. D- 
28-10460; E. T. sec. 14875. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Karl Johann Baumgartner, 
whpse last known address is Germany, is 
a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the domiciliary personal repre¬ 
sentatives of Franziska Hohmann Baum¬ 
gartner, deceased, names unknown, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the trust created under 
item First of the will of Johann Georg 
Kuener, deceased, is property within the 
United States payable or deliverable to, 
or claimed by, the aforesaid nationals of 
a designated enemy country (Germany); 


4. That such property is in the process 
of administration by Herman J. Jonge- 
bloed, 208 East Wisconsin Avenue, Mil¬ 
waukee 2, Wisconsin, as trustee, acting 
under the judicial supervision of the 
County Court, Milwaukee County, Wis¬ 
consin; 

and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof and the 
domiciliary personal representatives of 
Franziska Hohmann Baumgartner, de¬ 
ceased, names unknown, are not within a 
designated enemy county, the national 
interest of the United States requires 
that such person* be treated as nationals 
of a designated enemy country (Ger¬ 
many). 

* 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
July 2, 1948. 

For the Attorney General. 

[seal! Harold I. Baynton, 

Deputy Director , 
Office of Alien Property , 

[F. R. Doc. 48-7872; Filed, 8ept. 1. 1948; 

8:50 a. m.] 


[Vesting Order 11853] 

Wilhelm Herzog 

In re: Trust certificate owned by Wil¬ 
helm Herzog. F-28-7163-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Wilhelm Herzog, whose last 
known address is Elbersberg. Kreis Wolf- 
hagen, Fritzlar-Land, Germany, is a res¬ 
ident of Germany and a national of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: One (1) Trust Certificate, repre¬ 
senting interest in one thousand three 
hundred and eighty (1,380) shares of 
stock of the First National Bank of Jef¬ 
fersonville, New York, said certificate 
registered in the name of Wilhelm Her¬ 
zog, of the face value of $1,069.69, bear¬ 
ing the number 742, and presently in the 
custody of Tompken & Farley, 250 Park 
Avenue, New York, New York, together 
with any and all rights thereunder 
and thereto, is property within the United 
States owned or controlled by. payable or 
deliverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by. the 
aforesaid national of a designated enemy 
country (Germany); 
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and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy 
country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 18, 1943. 

For the Attorney General. 

[seal] # David L. Bazelon, 
Assistant Attorney General, 
Director, Office of Alien Property. 

IP. R. Doc. 48-7873; Filed, Sept. 1, 1948; 

8:51 a. m.| 


[Vesting Order 11857] 

Karl Lautz et al. 

In re: Stock and participating unit 
owned by the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Karl Lautz, deceased. F-28- 
23495-A-l; F-28-23495-D-1/2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Karl Lautz, deceased, who there 
is reasonable cause to believe are resi¬ 
dents of Germany, are nationals of a 
designated enemy country (Germany); 

2. That the property described as 
follows: 

a. Forty (40) shares of $100. par value 
common capital stock of The Baltimore 
and Ohio Railroad Company, Baltimore, 
Maryland, a corporation organized under 
the laws of the State of Maryland, evi¬ 
denced by certificate number A-390613, 
registered in the name of Karl Lautz and 
presently in the custody of Irving Trust 
Company, One Wall Street, New York, 
New York, in an account in the name of 
Handelstrust West N. V., Amsterdam, 
The Netherlands, together with all de¬ 
clared and unpaid dividends thereon, 
and 

b. Certificate number 13748 for one (1) 
participating unit of beneficial owner¬ 
ship of shares of $100. par value common 
capital stock of Washington Railway 
and Electric Company deposited with 
Bankers Trust Company, 16 Wall Street, 
New York, New York, under an agree¬ 
ment dated as of November 29, 1939, said 
certificate being registered in the name 
of Karl Lautz and being presently in the 
custody of Irving Trust Company, One 

No. 172-8 


Wall Street, New York, New York, in an 
account in the name of Handelstrust 
West, N. V.. Amsterdam, The Nether¬ 
lands, together with any and all rights 
thereunder and thereto, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by the 
personal representatives, heirs, next of 
kin, legatees and distributees of Karl 
Lautz, deceased, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

Imd it is hereby determined: 

3. That to the extent that the personal 
representatives, heirs, next of kin, leg¬ 
atees and distributees of Karl Lautz, 
deceased, are not within a designated 
enemy country, the national interest of 
the United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 18, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property 

[F. R. Doc. 48-7874; Filed, Sept. 1, 1948; 

8:51 a. m.] 


[Vesting Order 11866] 

Frieda Pulvermann et al. 

In re: Stock owned by Frieda Pulver¬ 
mann, the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of John A. Pulvermann, Sr., de¬ 
ceased, and the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Eduard F. Pulvermann, de¬ 
ceased. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Frieda Pulvermann, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of John A. Pulvermann, Sr., de¬ 
ceased and the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Eduard F. Pulvermann, de¬ 
ceased, who there is reasonable cause 
to believe are residents of Germany, are 


nationals of a designated enemy country 
(Germany); 

3. That the property described as fol¬ 
lows: 

a. Those certain three hundred seven¬ 
ty-five (375) shares of no par value class 
B common capital stock of Markt & 
Hammacher Company, 53 Park Place, 
New York, New York, a corporation or¬ 
ganized under the laws of the State of 
New Jersey, which were transferred on 
the books and record^ of said Markt & 
Hammacher Company on June 17, 1943 
from the name of Amalie Steneck to the 
name of George John Leewitz, also 
known as George John Leeds, and are 
presently included within the aggregate 
of 2875 shares of said no par value class 
B common capital stock evidenced by 
certificate number B 26 registered in the 
name of said George John Leewitz, also 
known as George John Leeds, together 
with all declared and unpaid dividends 
thereon. 

b. Those certain one thousand (1,000) 
shares of no par value class B common 
capital stock of Markt & Hammacher 
Company, 53 Park Place. New York, New 
York, a corporation organized under the 
laws of the State of New Jersey, which 
were transferred on the books and rec¬ 
ords of said Markt & Hammacher Com¬ 
pany on June 17, 1943 from the name of 
Edward Vintschger to the name of 
George John Leewitz, also known as 
George John Leeds, and are presently 
included within the aggregate of 2875 
shares of said no par value class B com¬ 
mon capital stock evidenced by certifi¬ 
cate number B 26 registered in the name 
of said George John Leewitz, also known 
as George John Leeds, together with all 
declared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by Frieda 
Pulvermann and the personal repre¬ 
sentatives, heirs, next of kin, legatees 
and distributees of Eduard F. Pulver¬ 
mann, deceased, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

4. That the property described as fol¬ 
lows: Three hundred seventy-five (375) 
shares of no par value class B common 
capital stock of Markt & Hammacher 
Company. 53 Park Place, New York, New 
York, a corporation organized under the 
laws of the State of New Jersey, consti¬ 
tuting one-half of those certain seven 
hundred fifty (750) shares of said no 
par value class B common capital stock 
which were transferred on the books and 
records of said Markt & Hammacher 
Company on June 17. 1943 from the 
name of Elizabeth Haskin to the name 
of George John Leewitz, also known as 
George John Leeds, and being presently 
included within the aggregate of 2875 
shares of said no par value class B com¬ 
mon stock evidenced by certificate num¬ 
ber B 26 registered in the name of said 
George John Leewitz, also known as 
George John Leeds, together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac- 
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count of, or owing to, or which is evidence 
of ownership or control by the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of John A. Pulver- 
mann, Sr., deceased, and the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of Eduard P. Pul- 
vermann, deceased, the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

and it is hereby determined: 

5. That to the extent that Frieda Pul¬ 
vermann, the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of John A. Pulvermann, Sr., de¬ 
ceased, and the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Eduard F. Pulvermann, deceased, 
are not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the 1750 
shares of stock described in subpara¬ 
graphs 3 and 4 hereof, together with 
dividends as specified therein, subject to 
the right, if any, of George John Leewitz, 
also known as George John Leeds, to 
reimbursement of the purchase prices 
paid by him for the above vested shares 
of stock, after deduction of all income, 
if any, received by him due to his appar¬ 
ent ownership of said shares of stock, 

Such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms ‘‘national” and ‘‘designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C„ on 
August 20, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

|F. R. Doc. 48-7827; Piled, Aug. 31, 1648; 

8:56 a. m.) 


(Vesting Order 118791 
Hermine Johnson and Gertrude Heye 

In re: Stock and Bank Account owned 
by the personal representatives, heirs, 
next of kin, legatees and distributees of 
Hermine Johnson. Deceased, and stock 
owned by Gertrude Heye. F-28-4955- 
A-l; F-28-4955-A-2; F-28-4955-D-1, 2, 
3; F-28-4955-E-1; F-28-27978-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Hermine Johnson, deceased, 
who there is reasonable cause to believe 
are residents of Germany, are nationals 


NOTICES 

of a designated enemy country (Ger¬ 
many) ; 

2. That Gertrude Heye, whose last 
known address is Lienen Bei Elsfleth, 
Oldenburg, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

3. That the property described as fol¬ 
lows: 

a. One hundred and thirty-five (135) 
shares of $10.00 par value common stock 
of Lone Star Gas Company, 301 South 
Harwood Street, Dallas 1, Texas, a corpo¬ 
ration organized under the laws of the 
State of Texas, evidenced by certificates 
numbered D22931 and D07486 for lQp 
and 35 shares, respectively, together 
with all declared and unpaid dividends 
thereon, 

b. Seven (7) shares of $20.00 par value 
common stock of Northern Natural Gas 
Co., Aquila Court Building, Omaha, 
Nebraska, a corporation organized under 
the laws of the State of Delaware, evi¬ 
denced -by a certificate numbered OF- 
11339, together with all declared and 
unpaid dividends thereon, and any and 
all rights of exchange thereof for $10.00 
par value common stock of the afore¬ 
said company, 

c. Fourteen (14) shares of $100.00 par 
value 5% preferred stock of Crucible 
Steel Company of America. 405 Lexing¬ 
ton Avenue, New York, New York, a cor¬ 
poration organized under the laws of the 
State of New Jersey, evidenced by a 
certificate numbered PO-18374, regis¬ 
tered in the name of Mrs. Hermine John¬ 
son, together with all declared and un¬ 
paid dividends thereon, 

d. One hundred and eighty-eight 
(188) shares of no par value common 
capital stock of Columbia Gas & Elec¬ 
tric Corporation. 61 Broadway, New 
York 6. New York, a corporation organ¬ 
ized under the laws of the State of Dela¬ 
ware, evidenced by certificates numbered 
CP/O 25011, ON/O 110094. OP/O 13856, 
CP/P 12184, OP/O 12781 and CP 26611. 
for 1, 37, 19,1, 30 and 100 shares, respec¬ 
tively, registered in the name of Hermine 
Johnson, together with all declared and 
unpaid dividends thereon, 

e. Ten (10) shares of $1.00 par value 
common capital stock of The Pennroad 
Corporation, 1400 Delaware Trust Bldg., 
Wilmington 28, Delaware, evidenced by 
certificates numbered 383852 and 383872 
for 7 and 3 shares, respectively, regis¬ 
tered in the name of Hermine Johnson, 
together with all declared and unpaid 
dividends thereon, and 

f. That certain debt or other obliga¬ 
tion of Peoples First National Bank & 
Trust Company, Pittsburgh, Pa., arising 
out of a Savings Account, account num¬ 
ber 83824, entitled Mrs. Hermine John¬ 
son, maintained at the North Side 
Branch of the aforesaid bank located at 
526 Federal Street. Pittsburgh (12). Pa., 
and any and all rights to demand, enforce 
and collect the same. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
personal representatives, heirs, next of 
kin, legatees and distributees of Hermine 
Johnson, deceased, the aforesaid na¬ 


tionals of a designated enemy country 
(Germany); 

4. That the property described as fol¬ 
lows: Twenty-three (23) shares of $1.00 
par value common capital stock of The 
Pennroad Corporation, 1400 Delaware 
Trust Bldg., Wilmington 28, Delaware, 
evidenced by certificates numbered 
445288, 445289, 445290, for 10, 10 and 3 
shares, respectively, registered in the 
name of Gertrude Heye, together with 
all declared and unpaid dividends there¬ 
on, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to, or which is evidence of 
ownership or control by, Gertrude Heye, 
the aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of Hermine 
Johnson, deceased, and the person 
named in subparagraph 2, are not with¬ 
in a designated enemy epuntry, the na¬ 
tional interest of the United States re¬ 
quires that such persons be treated as 
naticnals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 20, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

|F. R. Doc. 48-7875; Filed, Sept. 1, 1948; 

8:51 a. m.J 


(Vesting Order 118801 
Shuichi Kawaoka and Tsugi Uyeki 

In re: Debts owing to Shuichi Kawaoka 
and Tsugi Uyeki, also known as Tsugi 
Kawanobe and as Tsugi Yamanouchi. 
F-39-4973-E-1; D-39-14814-E-2. 

Under the authority of the Trading 
With the Enemy Act. as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9783, and pursuant to law, 
after investigation, it is hereby found: 

1. That Shuichi Kawaoka, whose last 
known address is Hiroshima, Japan, and 
Tsugi Uyeki. also known as Tsugi Kawan¬ 
obe and as Tsugi Yamanouchi, whose 
last known address is Tochigi, Japan, 
are residents of Japan and nationals of 
a designated enemy country < Japan); 

2. That the property described as fol¬ 
low : Those certain debts or other obli- 
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gations owing to Shuichi pawaoka and 
Tsugi Uyeki, also known as Tsugi Kawan- 
obe and as Tsugi Yamanouchi, by The 
Yokohama Specie Bank, Ltd., Los An¬ 
geles, California, and/or Superintendent 
of Banks of the State of California and 
Liquidator of The Yokohama Specie 
Bank, Ltd.. Los Angeles Office, c/o State 
Banking Department, 111 Sutter Street, 
San Francisco, California, arising re¬ 
spectively out of fixed deposit account 
number 67773 entitled Shuichi Kawaoka 
and fixed deposit account number 69030 
entitled Tsugi Kawanobe, maintained at 
the aforesaid Los Angeles Office, and any 
and all rights to demand, enforce and 
collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Japan). 

All determinations and frll action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings as prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 20, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

(P. R. Doc. 48-7876; Filed. Sept. 1, 1948; 

8:51 a. m.J 


[Vesting Order 118841 
Alfred Lehman and Anna Senf 

In re: Debt owing to Alfred Lehman 
and Anna Senf. D—28—11861—O—l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Alfred Lehman, whose last 
known address is Thielenstreet 39, Brem¬ 
en, Germany, and Anna Senf, whose last 
known address is Gete 10, Bremen, Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany): 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 


tion evidenced by a check In the sum of 
$56.81, payable to Magda Sippel, Execu¬ 
trix of the Estate of August Schuler, de¬ 
ceased. and presently in the custody of 
the Office of the Comptroller of Currency, 
Treasury Department, Washington 25, 
D. C., arising out of Claim No. 8668 
against the National City Bank of New 
Rochelle, New York, together with any 
and all accruals thereto, and any and all 
rights to demand, collect and enforce the 
aforesaid debt or other obligation, and 
all rights in, to and under the aforesaid 
check, including particularly the right to 
possession and presentation for payment 
of the aforesaid check, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, Alfred Lehman 
and Anna Senf, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 20. 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , * 

Director, Office of Alien Property . 

[F. R. Doc. 48-7877; Filed, Sept. 1, 1948; 

8:51 a. m.] 


[Vesting Order 118861 

Lina Stulgies and Tokuzo Shiozaka 

In re: Stock owned by Lina Stulgies 
and Tokuzo Shiozaka. F-28-24114-D-1; 
F-39-4800-D-1. 

Under the authority of the Trading 
With the Enemy Act. as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Lina Stulgies. whose last 
known address is Courbiere, Str. 14, Ber¬ 
lin W-62, Germany, is a resident of Ger¬ 
many and a national of a designated en¬ 
emy country (Germany); 

2. That Tokuzo Shiozaka, whose last 
known address is 22-1-4 Chome, Noko- 


kamoto, Tokyo, Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

3. That the property described as fol¬ 
lows: Ten (10) shares of $5 par value 
common capital stock of Warner Bros. 
Pictures, Inc., 321 West 44th Street, New 
York 18. New York, a corporation organ¬ 
ized under the laws of the State of Dela¬ 
ware, evidenced by certificate number 
35122, registered in the name of Miss 
Lina Stulgies. together with all declared 
and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to. held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by Lina Stulgies, 
the aforesaid national of a designated 
enemy country (Germany); 

4. That the property described as fol¬ 
lows: Forty (40) shares of $5 par value 
common capital stock of Warner Bros. 
Pictures, Inc., 321 West 44th Street, New 
York 18, New York, a corporation organ¬ 
ized under the laws of the State of Dela¬ 
ware, evidenced by certificate number 
BCO 46711, registered in the name of 
Tokuzo Shiozaka, together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by Tokuzo Shio¬ 
zaka, the aforesaid national of a desig¬ 
nated enemy country (Japan); 

and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany), and 

6. That to the extent that the person 
named in subparagraph 2 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan)* 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
/made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
within the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on Au¬ 
gust 20, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property . 

[F. R. Doc. 48-7878; Filed, Sept. 1. 1948; 

8:51 a. m.J 
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